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STRSs 
Phesot take neties that the PiaiatL(g~Appettant, tank Richawl Edelstein, ds hereby 
apzanting 2aeh end every part a4 4 Judgment of the tmited States Dlatalet Court jor 
the Enatean Distadet oj New Youk entered on July 36, 1978, by the honorable Joak 
Weinstein, Plasse take (anther neties that a "NOTICE OF APPEAL” was (ited da the 
United States Bletadet Count, Eastem Ddstrlet of Naw Vouk, on August tf, 1975, 
whthin 2hiaty (99) dags 0¢ the entry of the Judgment IN eonngetion with the above 
water, Wherever pessibia Pladntifg-dppetlant's Appeal da based on dnjommation 
suppided by the Ojgdatad Trtad Taanseript o4 July 18, £9, 6 50, 197%, United States 
Hastean Blatrdat Count ludex Nawber 14 C 4997, land) wherever pesslola Plainti{g~ 
Agpediant's Appead da based on Ceatimong supplied by another person. 


UNITED STAVES RAT GF APPEALS——SECOND CIRCUIT (page ¢.) 
WIVED STATIS GUKIWOUSE, FOLEY SqiARE, SG YORK 


WARK RIQHARG EVELSTERN, Ce Ay Tem, Me, Tooobt At) 
Phainti,G-Appetiont, Cink Appeal Socket No, Té—Tet4, 
hg MA Pils ipo 


Siti YORK TELEPHONE COMPANY (and) {eontinued,} 
Colt A, LOCAL 184, 


FIRST STATEMENT? Pladntig, Lo @ edthzen of the United States Residing in the State 


of New Vouk in the County of Messen and wus employed by the Vejendant, Nou Vouk 
Tetephone Company, ten Pebauany "90, and anti£ July W, when he uns joteed to 
aanign, During She (desk weak of February 1970 Plaintdgg os euploged a6 a "Ldne- 
waa (and) (rom about the middée of February 1970, and untit July i, 197%, the 
Pindntgg was employed ot a “Framenan® land) was anpheyed jaum about March of 1976, 
and wntht Judy 30, 1973, at the Reonad Park Contant Oj{ie0 Loonted at 150 Lowell 


04 Hon You, 1s « pubtle UeltLty whch maintain « Talaphone and Commies ties 
senulee. Defendant lew Vouk Teteshone Company has 0 inion Aprcement beomen Laat; 
and Dejendant, Commuclentions wonkans of America, AFL-CIO, tatalet I, Lecat 1104, 
with offians at 6901 Jaatahe Tuwrplhe, Syosset, Hew Vonks dnd Plainti(( was « wer 
ber of Lecat 1104 dn good~standing (aom about Febsuary 04 1970 weil the beglaning 
64 August of 1973, 


THIRD STATEMENT Aa a "paantiont matter” (and) beaause of tha edule dijjercnce in 
jHnaneial states between the Plaintid( and Je encints, New Yoak Tedephons Company 6 


ColeA, Loamk 1104, tha Phalntl{§ acspectintly aequested te dispense wlth the patat- 
dng 04 his appesd papers, and netiened that this Comat ablew alm fy eppeat "IN FORUA 
PAUPERTS." Gn Januany 15, 1976 Judge Waltta i, Mansfield signed the (eliowiag orders 
"IT 13 WERERY GRUERED THAT WARK R, ERELSTELN, APPELLANT FEO SE, WAY PROCEED ON Six 

TVPEMRETTEM GRIGFS AUD CLSPENSE NITH A PRINTED APPENDIX, Tht APPENDIX, wOwevER, MUST 
CONTAIS AY LEAST A GOPY OF Tie DOCKET GNTRIGS EN THE PISTRICT COURT AS WELL AS THE 

FINAL PECISIG( OF THAT COURT, IT 18 FURTHER ORDERED TWAT THE GREEPS MY bE PILED On 
OR GEFORE 46 DAYS APTER APPELLANT RECEIVES THE TRIAL TRANSCRIPT PRon Tee EASTERN 


ViSTRICT COURT REPORTERS.” 


Sindy i salads aeicdenied des tibdatateenee trees Ww ia 
on deny on attempting fe dapaivi on othemelsc intergering mith the crane jer, pac~ 
wetion, and adeumentnt o4 the Plalntl{{ on ethemwelse interfering solely on the 
ground o4 Achighon and on sex, The Plaint/ {g-Appeltant ahaages the Pafendant, Hew 
York Telephone Comapny mith Sex and Religious diserinination, personai prejudices 


beesuse of Pla/ntiii’s sen and on religion, unjadr employment panctices, vielations 
06 Tiéle Vil. of the Act tnmon a6 “THE CIVIL RIGHTS ACT OF 1964," 4¢ USC, Seation 

89060 ef 444., providing jen injunetion and ether aclie( against dlieninination in 
employeant, The bejendant inion, Loeak 1104, ds alae ahaaged with aegueat fe ngpae- 
aent the Fiainiig, da gadewanes hearings pertaining to the above charges, 

Funthar, Pladntifg~Appetiont prays that paien to 1973 rertain positions assigned 
<e women only were seneduted te work $ a.m, — 5 p.m, while crit positions assigned 
to malas only wens ocheduted to monk rgtuting shigta. In 197% the Plainth{{ requested 
a tnanager de anether position hat was absigned peamanent day houss 40 that be could 
sontinus his eodlege education (ull Lime evenings, At that time Piadnti{, ontened date 


ha would be assigned 40 « peammnent evening shige (or a perled of ona semester at 4 
Sime 40 that he sould attend enihege quit tine dags, The Company stipulated in the 
(am 06 4 nition “PERMANGIT SHIFT AGREEMENT” that this permanant shijé was ia place 
04 trans {ar to another position, and that the shijt would not be changed dualng 4 
Samaster, bat could be changed betwean semesters, However tha Dajendant, How York 
Tadephone Company, changed the Plalntigi's shige duping ids Spring Semester o( 1973, 
and drcckiad him to "igtiT SCHOOL OR UAT THE 30B,° Shus-causdng the Plalntld, te 
drap and ent elasses. 14 44 the Plainti4i’s alain that these paivate agneements made 
betvean himel( and the Vegendants, New Vouk Tetephone Company and C.W.A, Loos 1164, 
GOR cha Summer Semaatens of 1978, Fact Semester of 197%, and Spring Semester o¢ 1973, 
superanded any canlian Codiective Baagaindng Agacementy And that suah a 4hd{t agtce~ 
ment to align the Plainti¢, te werk a permanent shdit mithent tagding in placa o{ 4 
trans (er ie ansthen posdilon that did net actate shijts wns, in e¢jeet, « “Contaaat” 
between hdmeel, and the Defendants. Plainti¢g alleges that this “permanent siiie” 
Was changed dn the middle of his semester to (once hls acclgnation because 04 his 
ethnde caahgrounds And that da this case such « “3reaeh 04 Contrant” eonstltates 


Raddyions Discrimination, 


(page 4.) 


GRIEF DESCRIPTION GF KATURE OF CASE | continued, | 1 

This 46 ada 0 proceeding (on o mandatory Injanetion fe restore the Plainti(, 
to nhs nightink pesdtion with the Dajendant, New Vouk Telephone Company, to hia 
pAeper advancement and position i¢ whieh he would have been eniiiiod had not the 
sald Sajendant untewjutly and dttegally joread the Pdadntl({ to resign therejren, 
Puather, thda 14 @ paseseding (08 Recovery 04 damages jon certain tuiilon Ac junds 
waiah the Plaintl4{ waa entitled te acceive (nem Dejendant, New Yoak Telephone 
Company, (e% eounses ‘necess{ully conpleted at Nassen Covmunlty College, jrem 1976- 
199%, white the Pindntig4 waa employed by thn Defendant, lew Yeuk Tetephone Company. 
The tetad. eest of Pladati{{'s tultion payment mas one~handacd and uinety-SHMM five 
dolians and ha was eitliled fe acnalve 4 Acjund of ninety~seven delians and (ity 
eants (697.56). The is alee a proceeding to rqnever cinmages againat the Dejendants, 
Nee vonk Talapghont Company and C.W.A, Loenl 1104, 40a didegal aad inpropet suaper- 
sdens without pay 04 the said Plninti¢{, employee of the Dagendant, Hew Youk Tele- 
phone Coupangs dnd with tha jadiase of tha Degendant, C.0.A. Leon 1104, Lo provide 
Adequate gilewaned sapaesantation, land) ia yect, not aaprasenting tre Piadntlad 


& 


eritionl List ot Intenboname Genenad Meapltat, Aut Pinalig, this 44 alee « papesading 
against the Dajendant tmlon (or jaciune fe pastect the nights o( “> Plaintii, an 4 
member 04 the Degendant Union from the physdeat harassment, wieti: rent, daress, and 
pressute aanipulations by tha Company and iis (ellow Union members. 


FLPTW STATEMENTS RESULT 

The United States Ristalet Court rendered a Judgment in javer of the Defendants 
and against the Phainti¢g. Applications ¢{ the Defendants, Naw Vouk Telephone Company 
aud C..A, Losad 1104, for e0sts and counsel (ccs GE deniad, 


The lesuee proposed te be andeed on thls Append inetude the (otianing! 
pape iy tamara. a pe bingctg ethade background 
ne ae 


Mew Veak T and C,i.A, Leeat 
fasendent Haw Vou Telephone dic nes oa een oe mst 
4t*s 
with wines And che Dajendant imion gaitaec te take o,f ae 
«agadnsd jcllow employees. 


(eontinued on acat page.) 


dh Suid Ses weal, Wainy stetebdiat eaten thdmiead te ai 
a le eS by assigning the Piainti¢, to 


3 aaker Covers” (and) and rcfusing te dnataust im on ether phases 
oi Wala pani Yoana ileal. Sieg a 
Stertaated tha Plaintijg by singing him out to semnia 2 "Peamment Speahea Man" 
§on over thaes yenrss And thus jonmed job elassifiaations withla « job elassigi- 
cation, Plainti{{ wus not given proper training in Plsconneats, eo Lines, Changes 
04 Tel, Changes o( Service, land] the Degendant tinion acqused te aepacsent bin in 
Sek a gadevanes. 
te) Phadnti¢g considers peamisscon Lo keds a peamment shigt (mithout trading) (oa 
one semester at a time (ede.) de d4 « “Contuget,” Pinintij{ changes that when the 
Defendant, Hew Vouk Tedephone Company, changed this permanent shige during the middle 
6 ts Spring Seccsten of 1975, that this was @ "Oreneh of Cantaaat,” (and) when the 
Dagendant imion jailed te sepacsent him in gtigvence pertaining te the abeva mentioned 


Catdeation Rangetning Ayreanant betmeen hinsed; aes ssl 
do) Plaintifg changes the Defendant Telephene Company lth & ' 


SAMMIND, “hteh ne edendent Takaphena.Geupany Genied Pasketigg to exah-—atshongs 
Defendant's management enployees were quare that Dejendant wes naquired to wear only 
perscription glasses, These nom-peasoripcion glasses caused the Plaintii, te Secome 
wmaonscions on the job on .heut give seeasions) And were alee the cause 04 several 
absences and datenesses, Plainti¢, alleges that these absaness wars medically eroused, 
but that he was put om an “Absenee Control Step Praognan! solely fon the puapese o{ 


blocking the Plaintl(,’s trans(ar on advancement appliaa tions beasuse 04 his religion. 
Plaintl{, alse ehanges the Vagendant inion with net acting dn "geod-jaL0r” and failure 
to napneaent the Plaint{, in galewanee paocesdings pertaining to the above mentlened 
dob ithe 


to) Plaines ehanges that the Defendant assigned him to werk augutan Saturdey °X day 
Stelgmmente simeet qveny weebend jor perled of severnt nonths durdng the Spring o 
197%) Atthongh Defendant Yalephene Company bnew this was against the Plaintlis"s seti- 
pleas betiede. Plaintif, ahanges that thise Saturday "W" day aosignments were usually 
atsdgnad <0 ALL employees on a Actationnl basis, (and) that this mas a "Pressung Hondper 


charges the Dagandant Union ia faituna ir repacsent Adm in @ grievance charging the 

above mantionad ant 04 disctimination, 

fe} Renseerd changes Ste Safendants, Wen Youk Telephone Company and (8.4. Loead 
$104, violations of the SENIORITY SYSTEM and (aituas to ollow tha paovledons 

04 the Higginbotham Consent Decree and Ajjlamative Action Pian, Plaivii{({ charges 


the purpose 04 denying Plaintl4( cranajer on advancement benamee of hls rctigdon 

And again, Peainti¢, ehanges the Dagendant Unien with "Net Aeting In Good Faith” and 

jailing to nepaaecnt the Plaintl4, in gadevence paocedurc. 

4.) Phadnti¢g changes the Defendant Telephone Company with either net pryies oh delaying I 
the Piainti{g’s Tadtion Ragund Md, Pinintd({ adfages that 14 he ead ausedved these 

tuition aeiunds promptly he aeuld have aaglatecred fon 15 on 18 candits per semester 

dnstend of only tabing 9 on 12 enadlts per semester dn 197% (and) 1973, 

jo} Pamdntig4 ahanges tne Tefandant Telephone Company with i Meo PAY, 


plong bed Plainth({ ahenges that abthough the Defendant Union did represent hin Ln 
this pastioular grievanee, thay did not take the grievances beyond step one. Plaiati4( 
atleges that he worked nagulen eveatine hours, a4 did all ether enpleyess in hla de- 
portment, but that he wns pald ently (on evertine houns anahed during 2% week. 
be} Phadntigg ciaags tne Vagendant Tedepione Company with sour suopenicons without 
Bay (tokeling ten days) daring the Spring 04 1973; (On on about varsh, Apall, tay, 
June, and July, 1973). Plaintd{, changes the Dajendent Union with inadequate aapac- 
sentation (en three 64 the suspensions, and ne acpresentation at all jor ont o{ the 
Sid ORSLONS 
Au) Pdadntigg changes the Dagendant Telephone Company wlth a FORCED RESIGNATION And 
changes the Defendant Union with jaiiune to anpassent the Plainti({ in galavenes 
pertaining te any and o£t Leaues that might asslat Plalntl({ dn getting Ada job back. 
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SEVENTH STATEMENT® PROCEDURE AMP JURISOSCTION 

A emmplaint against tha New Voth Telephone Company and C..A. Local 1164 
enanging Userimination in employment because of Plainti(g"s San and on Retigion 
was piled with the Equal Employment Opportunity Commission on or about August 6, 
1973. On on about February and or the beginning of sarah of 1974, Pladnti{d re- 
qucated « "RIGHT TQ Siu LETTER” jaom the Equal Exploynent Opportunity Comnisson, 


and suah 4 “Right Te Sue Lester” dated Naack If, 1974, was acenived by the Plaia- 
t166 on on about Hanah 18, 1974, Jualadiotion of the Undted States Bleorier Court, 
Eastern Uistaiec of New Yeah, was davehed pursuant t6 £2 USC, Sections 1331, SRERy 
1343, and £26) on 19, 397 

Om pale 18, 194, Nathan Kdaletein {ited « "NOTICE OF APPEARANCE” jon the 
Plainti{ds And bajore I continue, let the recond show that Nathan Edvisteda, 44. 
and Lewls Edelstein, foq., 04 counsel (or Phainti{, jacn Apadd 13, 1974, and anti. 
July 3, 1975, having the same dest name ane not rctated to the Phaintl{{ -- te 
family relationship at ali, (At this time 1 weudd alse Like to explain the the Ui. 3. 
Second Cincult Comat 04 Appeads Liat some tine on on about the and 04 Apall of i974 


i 


Platntig('s attorney also requested « "Right To Sua Leet-* ~and~ a second "Right 
To Sue Lecter wes sunt £9 Plalntiii's attoaney on or about June 6, 1974.) 

At this time 1 ash that the Court please diasat theda attention te the Ui. S, 
Matalat Court Ofjieiad Tadad Yaanseadpt: page &6 - Ededatedendinast + Line & 

ty ta. Nathan Ededetedns "At this tine, your tener, 1 would Like do submit the 
Right £0 Sue jaom the GEOL, whinh should quale any matter of Legatity, Be you want 
te bee thief 

ii, Sahaders*l have no objaation, 1 have sean them,” 

it, Ostaias "ne objeetion,.” 

wi, Nathan Edeketedat "1 subalt this dn gop Letters, the Right £0 Sue. 
I also Ausjuatgudly request that thls Count please dlaget dts" attention to the 
bottom o§ page 84 of the same &, 5, Distniet Court Thial Taansandpt -- Line 08 

dy Me, Nathan Ededstaine 

Ge lhe Edelstedn, wy I show you Pladnii{i's Exhibit § and ash you to Look et 
an appilaation ipage 90) datas August the Sth and another dated Pca fidh, 1975, 
@4 wileh thers 44 @ stamp, EEOC, September 112k, sn 00k ob ated the Utapininen os 
the ive appligations, 44 there ds any. 


A+ Edetatedn ~ dinege - page 90 - Line $2 “The g1nst page Le pert of the onlgdnat 


Ededadedn - direct <elieaat «tant + tee 
jdding, August Sth of 1973, And the portion with the slemp, September W1th, 4s one 0 
the eccaslons whane 1 want inte the EEC to add to the original evaplaint at thelr 
aequeal,” 

At this ima I aah that the Count please dincat its’ attention £0 lik, Sehaicn’s 
objeation that this was a “pramatuas anit.” 1 ask that the Cowal please anfer to Oe 


led, Matadat Count Triad Yaanserdpt ~ test Line on page £7 ~ and (last 6 Linas ~ page 18 


hi, Seheders "The aight to Suc Latter was Lasued agter the sult was commenced, And 
te my eadeutations thane may not hove bean wore than 114 days which passed bedonen the 
fidlng of the change with EEC and the covmencement o( tha action, And the statute 
apaaities 360 days.” 

PLAINTIFF PRAYS THAT MR, SCNETER'S "CALCULATIONS" WERE INACCURATE. Gath dates dn 
question, August 8, $975, and September 11, 1978, when Plainti(('s changes weas (dled 
with GEOL, ane considerably beyond tha 186 day statute necessary (or commencing an aan 
thon in Fodeam siesta. Benet, tive enna: habe: to Sok genie: Sid SNS Ne i974, & 

i : Sy 


Y, 


wns aecaived paler te eoumenaing the action, (cad! dn (act, Pénintlés was 
presext the Manckh 12, 1976 "Right co Sue” Latter te the Clash 4 the Undies Stetes 
Pistsdat Court. da oader to commence an estion, (Ij thda Court so caquests, Plalati ¢¢ 
eidh produce phote copies 04 the tee “Right to Suc” Letters.) 
And {laakty, may 1 please ash that this Count rajer te the same taansenipt, 
page £7 - Edekstein - dincet ~ Lines 7 6 8, 
By WA, Gotriniue stipulate he went to the How Vouk State Commission,” 


Tt Oe Glad a ae 4 June on the bagdaning 04 July 04 1974 Plainti;('s attouney 
nanedved the (inad sat 04 Internogatorics of Pajendant Now Yenk Telephone Company 
do be answered by Pladntig(. 


£6) Phndntigg's anacens to Degendanth Intennogateries wera veriiied om on about the 
ana @f August of 1974, 


Se) Phmintdgg’s Indeanegatonias te bagendantls) — Enact dates unhnom fo Phadnt.§4. 
éo} On am about Saptamber of 1994 an AMENDED COMPLAINT was (iled by Nathan Edetetein 
fon tha Pladntdg do 


S.) Rar Cimid Dowket 74 C 699 ~— Onder paamiiting Pladnti{, to Aorend Complaint 14-1- 
b.) Peadntlgs accedved Pagendant’s Internogatordes to his Amended Complalnt on or @ 


9/5) % by Called, 
10/7 / 74 by CHA, 
1¢@/ 7 / 14 by Teteo, 
16 / 29 / 14 by Tedeo, 
1/16/ %5 by Tetee. 


Tadak wees hakd dn the tindtad States lsdalak Count, Eastern Dietadeat o4 New York, 
wn Judy 28, £9, and 88, 1975; And on July 36, 197% the Cowart aendenad a Decision that 


the Pladntl({ take nothing and the complaint be disadased without ests. 
A ddmely Appeal of each anc every pant 04 that Judgment wea jited on Aaguat £9, 1975 a 
Anvohing JUASDLETION OF THiS count, | 
AINTIPE™S SIVEL APPEAL PRE-ARGUMENT STATEMENT was delivered *in person” to the 
nk i the tk okaiisiak i eatin, Plainti(4{'s Ciudi Append Pra~Angument 
Statement was aise dalivertd by wertijied malt (actuan acecdpt acquasted) to the Ue 5. 


q 
ae 
- it 


hokey Rapapert, 


0/5/75: Sepesd2 of 6960.00, estimated cost @4 paaparing taanseript (0a Appent, 
given te tianty Rapaypont, Ojjdaicl Count Repeater. 

hatter dated 11/14/75 Hanky Sapapent to Antina Pacem, aatle, reporter (or the 
agteanoon @4 Judy 30, 1975, 

January $, 1976; Letter jam Meany Rapaport leeati fied mali) waited 1/13/76 (and) 
asseived January 14, 19768 


Nemay Rapapeat waa “unsuceess ful in obtaining the baianee 04 minutas 
(hom apihes neponter,° 
1/18/76t Lecter ~~ BOELSTEIN de ARTHUR FROCK, 


Satuaday, Janunay 24, 19760 Cofient aalk frou Freon, 

ondag, Januang 26, 19764 Letter and two-hundaed and ¢lgty dolian ($250.00) money 
onder midled fe Anthaa Fagou, 

hetiens: May 17, 1976 -- Tos Clath, U. 3. Commt a4 Appeals -- te explain datay in 
aeceluing segond part e4 Taiad Transcript, 

Jane 30, 19760 Froom madted Talal Transcript te Edelstein ~~ agecived Judy t, 1976. 


Court 04 Appeais. 

Funthermone, PlaintiiieAppetiant understands thar nis Appeal Brie, must 

be (idedd with tds Court on ot before 8/50/76. 
JmESPLCTI ON 

Thds da & sudt da equity authorized and instituted pursuant Lo Tete Vil o4 
the Aet knaan as THE CIVIL RIGHTS ACT OF 1964, 42 USC, Seation 100de et.40q., dam 
coxperated indo THE EQUAL EMPLOYMENT OPPORTUNITY ACT OF 197%, Paoviding jor Injune- 
tion and other astie( agadmt rctigious and on sexual diserinination dn ~mloyment 
{and} wijalr employment practiags setely because of & person's sex and or Aatigion. 

Tae Jualediation oj this Court da haneby daveked to seaune protection of and 
do redness dapaivation of Pheintijg~Appettant’s sights seamed by Title VII o§ the 
Aat knows as "The Chul Rights Act of 1964," providing jor Injumetion and other 
aatleje~=te be determined by this Count, 


teenth Amendments thans@g oj Tha lindted Séates Conatitntion. 


Phndnti(g-Appetions madatadns that ne has joliowec all procedure required by 
Law in the above matters And that paler fo giilng any eharges with the Equat tenley~ 
ment Opportunity Counission on any other Government Agency, he (Ast dried te weak 
out the “problems” described in this brides but was unable to nesolve che “Lssues” 
leith the Dejendants-Appebtons. ete, Plaintlg, (llad his changes with EEO! on on 
about August 8, 197%, and suppdemented these aharges with additional anierial, at 
the naquest o{ that agenay, on on about September 11, 1973, and on ether occabions. 
Pkaintig was alee ragerred by BEOC to tia tumn Rights Commission (cad) to the 
National taber Relations Board, but wasn't able to resolve the issuts Crrgugh ether 
o4 these ageneles. Plaintl 4; ted a Compladnt in Federal Blatalet Court on on about 
Wana 19, 1974; Thos, complying with the Statute of ot Least 16¢ days, as outlined 
in €8OC Lhtenatuan, Taial was held in Fedennt Dlatriet Count on Jaly 18, zo, é 30, 
04 1975 and « dectadon was rendered on July 30, 1975. eft. A Limely Appeal was filed 
on Auguat £9, 1975, within 30 days of that decision, and alt ether prscedurss land) 
jormatities required by lax were jollesed by Plalntlgj-Appettants Thus, luveking the 


Junisdlation o4 the 3eaend 


Count @¢ Appeads. 


Re eek Me 
Re Ea me 


Vouk Telephone Company 
1095 Avenue 0§ the Aneslens 


Nee Vouk, Haw Yeuk 10036 


1370 Awenae o§ the 

Naw York, New York one 
PART &,) ATTORHEYS FOR PLAINTIFF-APPELLAMT, 
PiainthggoAppeliant is appealing Pre-Sey 
— adangse 4d4 


il. 
130d laonakd iane 
banadelt, Lol, New Yous 11566 


APPEARANCES Inty 18, £9, 6 90, 1973, Bajoras Ths Honorable Jaah Welnsteda, U.5.9.J03 
United States Biatalet Count, Eastern Blatalet o4 Hew Vouk (Index We, 14 C 459). 


109s fwomae 4 ake Aaaslens, 
6k peg tdaey Youn Telaphone Companys. 


it, teenad Gatain, E¢., 
1510 Avenue 04 the Anchicas, 


New Yous, er ¥. 
Fon tha Pegendant eta, Loead 1194, 


MINTH STATEMENT: Péadntigg-Appetiont Le hunahy (dling this waltten Appeal <0 
taiablian che gonddetengy aad gredlodiity a4 nis Leatimeney by applying Dic cumi~ 
kative 21stinonies, declarations, and evidanes supplied by the witnesses 40a The 
Vajendants, in the Judy 18, £9, 6 36, 1975 Triad Transcripts, Index Ne. 74 € 459, 
tahan in the United States Eastern Distalet Counthouse at Westbury, New Yok, and 
whith whit conrovenata the Pladntl{{-Appaltasc’s original testineny under cath. 
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ZL} Piadatdjg~dppetiont Aespectinlty wishes te dager this Court that 

‘sis Si inet dian teeta anbihie inieatenintesien dates 
4 conduat any txnminations Bajere Tadaly Whenens the Degendants, NEW YORK TELE- 
PHONE COWANY ond C.ttA, LOCAL 1104, had the "aeseuneas” nenessany te conduct jive 
danish Emaminations Bajora Tadad over a tine period of several months, itmd) ware 
thus abte to prolong, pestpent, and delay Litigation, white depaluing the Plaintl(é 
@4 Ade vety means 0¢ existence , lads salary incowe), and thercby depriving tha Piain~ 
144 0) @ “equal opportunity” to pacpare nia ease jon trlal, 

Thane pons, Piaintli{~Appailant's Appeal, Pao-Se, wilt ase the testineny supplied 


pO Sg a OR 


ELEVENTH STATEMENT: mS ES NUE. 


SECTIGH 1.) Sina ond Ronanks selitantiin-suumanigs Redigden and 


os ae 
con, by Managamant Gaptayens 0; the Pajandint Telephone Company during businac 
howns and whiln Péaintl<, was employed by the Pafendant Telephone Compsonys 
Remarks made sgainst his rntighon oy other erajteman daring is employment 
with the Dejendent tes Yeah Tatephone Company not eonraeted by sanagemmt 
| Employees 4 the Desendant Tetephone Companys (and) Remarks made by Thep 
| Stemands against the Plaintijg beaause 04 hds Religion (alae) not connected 
Oy mindycment, Fuathar, Pladntli(-Appettant charges the Defendant ¢.u.A, 
Local 1104 with net paouiding adequate representation dn respeet to this 
MY AND ALSO priavance ollening the Defendant Nes Venk Telephone Company's re husai to 
gti cankeet auch & situation O& Gendiiion 64 impispaent, 


We TO SE THE TRuTWs Plainths i-Appetlant alleges that Vifendant Telephone Company's sanage~ 


ment employees made “amanks sgainat Piainti{,'s seligion in anger, and 
Aa(uses Lo tnans{er, upgrade, or aduinen the Plainti{, to ether positions within the 
Company benause of his Ethale sachgaounds And (in feat) fonaed the Plant {(-Appettant 
te Assign his position wlth the Defendant Telephone Company, through hanassment and 
"Pressumsniianipuations," land) when tig Plaintdgg-Appeliant seught assistance (rem the. 
Dajandant C.W.A, Leak 1164, Gedendant’s Shop Stuunnds tlad kde wlin wine anther then 
AapRerent bln. 


¥.955 


{page 13.) 
ELEVENTH STATEMENT: SECTIGN 1.)3 PART A. 

Piaintl{(-Appeblant athages that although Degendant’s witnesses were reluctant 
to aceit that they made namaths against She Pladati((-Appetiont’s Ethnic Sachgacund, 
len) Aeawi other employees make aemanhs againat the Plainti{(-Appeliant's Religious 
patiages they did admit that they heard slurs on remarks unde against other Etinie 
Groups =~ land) Plainth{j-Appeltant alleges thet this ginauaptentiel euldence shows 
that nemanins sgutd have been made against bis Gthala Uaahgaound, Fuathen, Plaintl)4- 
Appettant elteges that sinee this matter MMMMAME wasn't paasented dn Court untié 
abent te years after Plaintl{(-Appactant’s changes ware plied with EEOC, that the 
witnesses could have forgotten whe made the ramanks land) whieh remarks were ands, 


‘Phaintdij-Appettant ashs that this Count please consider the fotlowing Lestineny 
as “eirsumatantial evidence,” that anmanha were made on occasions against other Ethnie 
baskground, dy Pajendants’ witnessed oun adnission, and theanjere 4t 1s pessiole thet 
enptoyers o{ the Dagundent Telephone Company, and Shop Stemard, whe ane employees 06 
the Dajendant Telephone Company, and alae 04 4eers of the tinden, Leand 1104, coutd 
hag, at one tlne on anather, made ronarhs against the Plainti{{-Appeliant’s Uthuls 
bankgaound and en Religious beliags. 


a 


Jaty 90, 1995 Bove-Cress — page fi 


G,\"ilee about a person 04 Inish extrsction, have you ever heard dis cniied « aicht” 
A.}*1 don'é (ottes." 
Ge} "Haws you ever Aeaad 1¢f” 
Ao) "yea.*® 
Jaty 34, 1975 Nheket-Reaness -- page 75 jrem Line 163 
de) “you never heard an Italien eailed « wopt 
Ae} *¥es~" 
Gr) "An Iadsh, @ wien 
Ae) "¥es.” 
Jaty 36, 1975 Meaning Session Molinahd~Caess ~~ page 465 inom Line 11 
Geo} "in yous expeatence da the ton years in the Telephone Company, did you ever hear 


anyboby page 446) catt anybody by some ethaic name such as dinty Jen, hike, and 
eo en? 

A.}"In gam, 444." 

G) “duty dn gant? 

A.) "Vea, 42." 

Ge} Never seadousty? 

A, )"itewer seahousty, 44.° 


"page $44) 
Medinati ~ Cness (continued) (rom page 466, Lina 31 
Ge) "And when you sag 4t wes dn fom, that’s net supposed fe inatt” 
A.) *1k"s surposed to be a joke,” 
ae) "You*ae sapposad te take dt a4 « jehat* 
Ao} "Yes, oda." 


@) *tdd you ever henna another <ype 04 & program used in ansthea Sype 6( ethnda, 
aot a Joolsh, ike hop? Ever haan thatf* 


A.) "¥ea, ada," 


Qe) "Indah Makt* 

As} *¥as." 

de) "Weaver sentousty?* 

A.) "Weaver serlousty, oda." 

(page 467 ~ July 30, 1975 Naandng Sessions Nodinshl ~ Crosa ~ continued. | 

) "Always tn jumt? 

hed *Adanys..” 
yd Evan Gdght whan people say things Like dirty Jeu, Like when they were angryt 
Ae) "Mot that 1 neaall, odt, T never heard Lt,” 

i) "Waver_on thane « ght in tha Teleghone Company mith « Jac on one end and 


/ 


As) “itagbe @ hess of Semper, ota,” 

Gp} "tes that a joket* 

As) "EC mnan’e mame 49 be dahon sertounty, aca,” 

Go) “When they ane anghy?® : 

Ao} “than dhay ann angey, angthing Skat esas 20 thats. wind, thoy jaet say. They ane 


1} Plalutdi(o-dppelians was the enty Juelah expla): in tha Peenad Park 
Contame Of jaa; 

t} Stentey Wellnshi admitted 4e hesad cartada person on persons call another 
wenhes by seme etinie nama auch as diaty Jot, kibe, and 40 ong And Pladae 
Comtnnk Ojjiea, Lt dé gain ie assume thet these nemanks weac dinacted te 
him by some athens eupleges of tha Company. (aca ans. py. 466, dines 3 € 5.) 
on of about dy a4 1973 egadnat weakens and Sng shop stewands whe tied hin 


 fpage 18.) 
ELEVENTS STAVEMENT® @RITTEN APPEAL (CRESS-REPOMINCED TO TRIAL TRANSCEIPT) 
SECTION 1.) SRUKS AND REMARKS PARSED AGAIMST PLAINTIFF APPELLANT'S RELIGION An0 
EVUNIC GACRORMBCs PART A, (eomtinnsd.} 
5) Aad did net "ugan the agnnnis serlousty.* dnd (in substance) continual 
he explain he Vialntlig-appetiont that "ah gadevanes against any 64 bls 
eles anit waht aah ie 


Fadonat Ninthtat Goust O(¢lelat Talat Tasnsonot, ¢ 496 
Talal Tasmsenint, grow tine $¢ es 
tedinghd ~ Cress - By me, Nathan tdedetedas 
Go) “Ae « ghded stawand--on on a stomand, 44 ew 04 the peasons de the 
indan tome, te you wlth « grievance agains’ «other member of the tndon, 
auth @ am Cuda inasht, wenkd you take jorisdletion o§ that 


Aad "2 eenbdn’t be « gadevanee, 04a, A gricvence ds agadnat the Company, 16" 
ant agtdned a {elton employes.” 
3 (ncntinuad) Plainthgg-Appetiont paays thet he couptaines te hia Supeasiacn, 
it. iidehal, thed Shap Stomads and employees 04 She Coapeny tlad hin with 
sea tas aia tin saan andi ots aabtaien dite tate neni: ll 


wine (on on about Bay of TOTS) Aad Pindntdgg-Appediant’s Superedsen ddda’S & 
pre coisas sa oie 


“% 
rquget by th ae 


Ee iciaiedieolean & deen 
4senng band} a cae cabdintban no at coe ceosenact Ws OO 
appudided dn aah & guiawince, 


BEST COPY AVAIABLE, 


pany nye gegen Aig catty | Mas enkdent of EAA, koead 1104, 


Se ret Papdits rs 

u a Bs ens "The tien ina nothing fo do tA 
cuiak 0ihd thd alias Hdl ei tutd 
tye se dicen sisinaiea tached alienate 
peat dt te tha Unien-they anport 4k fe the management poatien on Che 
evo ape GRR 


And Plaintd{i-nppellant pangs such waa the ante, Piaintdgge 
Appedtant*s Supeaviacs, tin, liched, “tock wo cation on bde beheld,” 
Plaintigg eequested Stenkay Solinehd, Chis, Srop Stesan, Lo reper 
stag *4m de a gadewenees Land) ledinakd, oy Ade cum admisodon eee | 
above pe 470, jasw Ling 5), raguaed to sapatecnt Pla | 
en 


page f6.} 
SECTION 1, REWAMKS AGAINST PLAINTIPF-APPELLANT'S RELIGUGis ROBT A.s aud, 4 
4) Phalntd(g-Appeliant aileges that iia Foramam, game Waach of 1973 aiid 
Judy 30, 1995, Pann Gowe, sajauned to him as « “Uoetass Jew Gasterd,* and 
on owe caamaden Pladnti¢(-Appetiant’s Sapomslson, Ganda tdehed, eatiud iin 
& "Dame Jest,” (and) sodbity ejeatad Pininti{j-Appeliang from hls ojjles. ete. 


Wetineh., by his am admission, page 467 nes 1 theengh 17, adelecd 


tha, Viaintl{(-dAppeliont thet (in sabetance), "a. Miahet eoudd vat ba held 
anaponsdbla jot what ha might say dn anger (en) jon what ta might de dn « 
dose 64 Semper.” 

Plaintlijosppadians paags that this wns a pidewance aot against tinlen 
employees, bet agedndl & management emplayes @{ the Company, 4 Contrad oj er 
Supenudsors (Amd) beeamse of @ “personal jrdendship” betwaen hinsed{ and the 
Cantaak Oj idea Supeamieoh, mm, Hdehel, tha Shep Stunmad dedinaid aaiesed to 
saphabent the Pladati(g-Apecitant dn «a gadewenee ehmaging Hlehed wlth phy Leal 
aamabamend and Aaligioas ddacalminadlon, 


= 


"te Maat Ss aempen Yana eases de Gath contnet of his Gunlties ditebetes 


tay 1 please new ash tha. Cowrt to dineet it:' attention to the Fedencl tasteta 
natadet Conat O4gledat Taded Taameclpt, Edelatein - ensis- Sy i, Ootadn, page 196, 
(ow dine 33 |tie, Godnin de aqading dizentiy grom page 67 oj on Examination Sejone 
Tadat fahen on September &, 1974 by CA, Local 1104.) | 

am pagt $96, Ling fo by ie. Cocaine &,) “De you reantl being asked this question, 
tr Edatatein, 4¢ dagine on Line 10f QUESTI@e As 7 undenstand your statement then, ne 
of jAesr-~and by of¢ieer 1 mean paseddent, searatany, traaserer, viee~pacsident, on any J 
ethan edected efjiatal of Local 1104, Lacluding any shop sewuis-~ever made any WALICT Olea 
Acginance to youn keligkon that you bnew o4f 

“AMER: That*s aight,* 

On page 849 04 the same Snambenipt «- COLLOY ~~ Lines 17 thagngh 6, im. Catein = 
mada @ LOTION to the Court that the Plninti,("s cane against the Dagendant Union be dla- fe 


missed benmabs, “THE PLAINTIFF KINSELF WAS CONCEDED IN WIS PRETRIAL DEPOSITION Tuas Tune fl 
WAS NO VESCRIMINATION AGAINST Wim SY TE WvtGN,” 


leontinuad on jettening pags.) 


op 


ipage 17.) 


SECTION 1.3 PART &, (aeaténued. | 
In nagerenae f@ th, Getnin’s Notion Pealnti{(-Appettont aaspent(nity ashe 2s 


Comat te hean £2 Fedioolig atguments 

Firat, ‘4 ableges that the aheve passage taheh fron the C.0.A. 
toenk 1104 September 5, 1974 was quoted “out of context” de such a way as £0 be “wls- 
handing.” Phalsti(f-dppediant vetieved on Saptenbia 5, 19946, and stilt beliaves to 


this date, Chat Wa, Catalin worded his quention in sush « way that the wend "WALICLOUS" 
to the Phaintiji-hppettont weant “te antiga” (or) “tending to permanently physteatty 
dnjune bin.” Funther, (Re MR, OSTRIN'S MOTH, COLLOQHY, PAGE 549), Plalntlés never 
conneded that there wns ne diserinination agains hin by the Unkea, And by theta com 
adukastonts) tue Union Shep Stove conaaded that Shag tnen 04 or Seok pant in inad> 
dente whans the Plalatligehppettant van tad wlth Trane wine by Shop Stamads, And 
natty, Plaintl{-sppettant's wale change aginst the Union Le that thay ejased 4 
sot ee et te mt ey et A 


cident which toch place on ot about the Spring of 1473 as o¢ a pacar 
course of conduet Leading ap to @ second event which ceamnned dn lay of 197% 
Tha {act nations Of the tacnecnipt ane dahon (non the Plaindlds*( dlrcat 
tastineny, and ane earncbonatad by the Snstineny of Dageuants’ witnesses. (ates) 


Kdetatein + dinset, (ren page 17 Line & thnsugh page 16 Ling 19s 

A} °F cons on a day shige cad 3 netunned from tanch approniantely five 40 ont. Some 
of tie enployess storted horaing around with we dn the basah acon," 

>) “What did thay eventuatly de te yout” 

he) °They hed me with @ spect of grnme wine and dnenpesltnted we (or about a akg 

Ge) “Were there any comments being made fo you white you wane int” 


Aa) “white 1 ne thad the wonbersy I remember Jeary Fes wentloning--catted mt « dam 
and hihe And Geonge Hagia and Senle O'Connen also took part in this ineident, 
hike thd wns going om, dnd everybody watehed ond did anthing (page 16.) to step 


ly A, Nathan tdaletelas (name we & moment, (A pose.) 


2.) "New you sald you wane tied up with wine jon about hal an hour! 


Ao} "¥e, © igentinued om (etdening page.) 


Cy oa A 


ipage 14.) 
CALVONTH STATEsMNTs SECTION 11, WERE TYING lect pants, 
Edstatein —~ dinest -- continued jaem page 18 Ling Te 
R) "Coméd you (aes younsee ye” 


Ao} “Me, 3 ms met able a free myset;. I had my coat on end oy hands were bedind 
ny beck,” 


Ge} “whe finntly (aced yous? 


Ac} “The (onamn, Silt Hadden, came out with « mine cutters and cut seme 04 the 
wed aang,” 
2) Ab @ aasube 0 thle Lenident what did BALL tinddon det” 
A.) "Injonmed me he documented me as & datentss (04 netuaning jaem danch af 5338, 
2) gh & ae ‘ ERE, Se ded Ga tute Ghee ie di otic coils koa 
A) Eee” tatep page 16 Line 19.) 
Continued (nem page 26 Lina 3 threngh page 16 Ling 6, Edaletain - Pineatt 


Wy Ms Nathan Edetetedns "These ane conse 04 condust shening what vecnared end Leading 
we £0 She Nay event whieh happened in ‘15 ond the west impoatant 
erent,” 


oe i eS) 


Ri nc ay Tae as 
Fen ~ Sinset - gaan page 373 Line 180 By te. Gatndn, 
») "Wom, Mr. Fen, de you aeeads an ineldant when Maek tdndatedn was ties with sone 
hod "Fas, F de® 
@) “Wane you dewetwed in that incident?” 
Ae) "Vas.” 
Qe) “Anybody efsc Lovetved dn teat ineddantf® 


A.) °Gh, a eoupia e@( jammemen, 1 can't of jhand--" 
(gacw page 574.) 
Go) "Fake the count what you did, wheae 44 happened, how 44 happened.* 


An) "14 wae in fhe lnnch seem duniag lunch hows. te Sled bie up with wine, just renting 


around, and that's ebant the whole thing.” latep page 874 Lina 5) 
Fee + MAMME - jnem page 997 Line 162 5H %~ Methan Ednleteda. 


Qe) “then you walked inte the dunch soem was thane anything gedag on at that tine f* 
Ae} "As Gah as what going enf® 


in) "As jan a6 the wine dying incident, Car there anything going om af ali when you eume 
the seanal” 


An} "I don"t think oe. 


Stop - Betton of pageQgysy Fea - Crass - by Mm, Wathen Edeteteda 
397 aentdauad an page 19 04 PlsdnthggrAppesdand 


(page 19) 


%) “Rd you see them tie hint? 
A.) "Yes," 
G) "You did, Hew mony wen did thatt 


&) °OMd you taba part dn thaet® 


ce 

. 
5. 
i 
= 
o 
is 
| 
; 

t 


4a) te,” 


An} “We ame hibttnlie, T xoutdn'e sey strmggting, 
©) “Vou just anid atangpting, tent that trnet? 
Fea = Crees = page 407 Linas 5, 4, 6 & (and) Lines 11 6 It 
G) "Old gun checrwe anybody putting wine around hank?” 
A.) "¥ea.* 


Qn IPRda you wake any turns around? 
Ao) °S might have, yes.” 
Fea ~ Chess = page 409 Lines & thneugh Line 11, 


@.) "New how Zong wns he Shad up La your prssenca!® 

Ao) "A coupes of minutes maybe,” 

&) "Rd you finally untle hint® 

A.) “He,” 

fo) "You wenen's even thers when he was untied? Ian's thet eonseact® 


A) "We, I tant, * 


(page t0.) 
Fea ~ Crass - continued gagm page 411 Line 11 
Qo) thee untied hémdg you hnowt? 
An} "G46 itadden,* 
Maintist-hopetiant attages that although the wine ping inakdent be has just 
Meseribed coannned some time duting the Spring of 1971, and Lt 14 tims palen to the 
sintutony perlod o( 160 days palon to the date Plaintisé-Nwattant (ited bis changs 


with TGC, the above dnaddent 14 selevast as « pre-event on foundation ~ te show « 
“AOunse Of conduat® on “acticule,” Lttnstaating the jeLteaingt 

1) Reaanse Telephone Company management took no steps £0 disekpting or conncat 
he condaat Of the enagtaman whe Seok pant in the 1971 wlae tying Lnident, & second 
wihe Lying ineddent eaauaned on on about Hay 04 197933 Seaause the employees had ne 
henson £0 (ean disedplinaty seth, Thuh, by net commasting the (last with tying ine 
cident, mana; ant autonatieatly took « stand of agheament with land) enecuraglng 4 
Second wine tylng dnaldent to tebe place at « Latter dates fand} 


A 
& 5 
“W 


04 CutvA, Loaat 1106) putting the ehtigation of gulavenes aqphesentation on the 
shoulders 04 the Gndon, The Plaintl((~Appettont recuestad bls Shep Steuend, Jersy Fee, 
agpaasent him in a grlevanca chonging employees who Clad him with Faame wine with 
hanassment, and charging empdoyens whe nade aamands against tds religion with bbitedng, 
Plainti¢(-Appettant was net nepresented in galevance, thas “setting the stage” (on 
what happened dn Way 04 1973 -- when Stanley lietinshi seqused Go acpresent tha Pladati 
Appettant against other inion members. 


Pladntdyjodppetiant ellages that duaing the chase geans he was enplayed at the Flonal 
Park Contaal Oj {iae he wns the only employee ever to be Lied with wlae or physdeally 


absautteds And that he was tied wlth wine on Ove eacasions ~~ on 6a about the Spalng 

o4 1971 Gantt pth of that yeon end prion 20 July Ipaies te the stalhe) -~ cad again 
on o% about May of 19733 And Management took ne apparent aatlen te eonnent the condust 

@4 these employess whe took pant in the wine tydng ineldents ~~ and the Union r2eiused oo 
paoasss «4 geievanee pertaindng te Las above dances. 


Plainii(§~-Appedtant efqane the joiloding as eonrebonation to his Lestimony a 
the seaond wire fying dnoldent withia the 180 day statutory porded prior to (llag 
had eharge with Che Equal tmployment Oppoatundty Commlssdoat 


2) “Wow many peaple get tied with wine around thoast 
Ae) "There wus another {elton wa tied up, 


Q) "And that wong junng, too, waan’2 Ler 
Aci "Yes," 

In aafenance to the above testimony by Jerry Fee Pladntl {{mAppetlant with show in 
© “AULAN pant of this wAdeten Appeat thet daring hay 04 4975 Fee held « + Potte Shige 
Gnd Plaindd ifmAppetiont was Gn @ b Spin, day shige at that time, 

Miaintidirhopeltant Sanajere stipulates that abthough Fes testi led to « second 


04 employment dackudlag training, Jeb shsdgremats, tanms, conditions 04 employment, work 
schedules, franejer, en advancement -- because of his assignment Le permanent speaker 
Mathes. Plants § i~-Appetlant (adao) aileges that other expleyess would nat "werk wlth hin” 
enuding the Plaingl {f-Appetiont mat to be able te perajeam job funetlons Acquiring mene 
than one worker ~~ dnetuding “engss connection wines” whieh wena aun dn ftom the aeluem 
Gud amish of headzonial ide 04 the Faame by ona worker, 40 another wonken on the poia 
and cable on ventinte side of the Frames And dn Magerence to Pladnti(g-Appetiant’s (eltow 


cmployess Agdusat to work along side him because of his aeligion -~ xather than avarecd 
tds situation management designed kim £0 2 “one-man jody” permantad apeaker many whieh 
PlaintlignArpettant elaine to have been absigned to for over three years -- while ali 
other employes at tha Float Park Frame aotated acgulandy taking tains on ali ether jobs 
dnaiuding nae Linas, ehange ef tela, gemahead orders, and changes oj serviae lete,)s And 
GLL otha empleves), were assdgned dn gasups of toe, Further, Pladuti{i-Appetiant etadms 
that on ceansdons when he had to aun a Line dn (on a test destman, he did these jobs atone | 
whdde oll ether employees dn his department had a partner on second wenher te asset then 


dn ruwuing 4a eness-conneations, (Coarobonation (ren 


ELEVENTH STATEMENT: SECTION 111. 
PERMANENT SPEAKER WORK ASSIGNMENT: 
Connobenation ty ia, Miahely 
Mahal ~ direst ~ (rem ast Line on page 541 thaoagh Line 4 on page 5éds 


dis desl Mie, 4 det et te jes debited, 


ke nadp, ef caters," 
Juky 50, 1975 tramperdpt - Adteanoon Sesadon - MICHEL « CRESS « ed Ma, Edelatein 
BY MR, NATHAN EDELSTEIN: ” ™ - 


Qe) "Kae, did there cows a time when the -« Gid there come a Lime when this town, this 
four Le Seakwe tour that tr, Ededetein had jon thls tlme was ddscontinacd!™ 


Ae) "Ves, ada, dé did.” 
Ge) "Wham was thief” 


A.) "1 believe, Febnaay on ianah of 1973," 
"At that time the Repair Gunean changed thai tours,” 


GB "They no Longer were pan Lo midnight and they ne Longer needed « speaherman,” 


Au} °LE ome a meten of a fer days ajten this, They sald wt stopped our tour 
(fun fe Seekve and 1 sada ebay.” 


alle 
MICHEL ~ RECROSS ~ BY 1, WATHAN EDELSTEIN ~ page 51 Linas 5 tmmough 161 


Aa) "This ome on 5/13/70, speaker aovering satis (actory. Enployes 45 alemys willing 
to help the fasten and absays wiiling to give help fe the ether employees.” 
page St - Lines 11 through 13 =~ MICHEL ~ RECROSS ~< BY WR, MATWAN EDELSTEIN s 
Qo) "So, we have a very good quatity about Nerkt* 
A.) "Yes." 


Pertaining £0 the above testimony Plaintd(i-Appadtant allees that by assigning 
ade <o “Peamanant Speskea* the Deundant Telephone Company thas dinlted, elassified, 
and segregated hing And did xsd give him paoper training dn any @4 the other phases 
04 & Faamenan’s job <- And shunedy “edaglad him out” te foam a job classi ideation 
udthin a job alersiilention -~ And although by Vegendant Telephone Company's oun 
admiseion, Pladntdji~Apoediont's work was 04 @ "yery good quatliy,” ha was net given 
proper sradning (and) each end every request by Plaintd((-Appetiant jon trans (ar on 
advancement was denied, partially beeause ha did net acaalve proper elasad jleation 
and tralndng on hls passant job assigneent, 


ELEVENTH STATEMENT: SECTIGN IV. 


PERMANENT SUIT AGREEAIDITS « 


Phadntlii-Appetlant held 4 pesmanent Sam - Syme day hi it asalgument without 
having £0 taade tours (row about Hanch 04 1970 until about the beginning of 1971; 
land) @ permanent ¢pn - ifpm evening shift without haulag to teade tours jag am 
bout tangh of 1972 untit about the widdde of anch 04 1973 ~~ Plaindd(j-Appetiant 


alleges the jolioting dn neapest to these permanent shift agreamentat 

Pladatl{¢~Appediant aecepted an 0((0r 0( enployment made by the Pejendant Nox 
Yaak Telephone Company on on about the beginning 04 Febsuany 04 1970, The Pladntié 
acnepted « pradtion know as “iinenan® (in Nassau County) besanse the employment 
oj(hee stipuiated that beaause Lineman climb pales thay work padeaally during day- 
Light houns ~~ And tha PladntdifmAppettant would thus be able te attend college 
cvenings -- And could eventually advance ie a “managepent posLiion” when he completed 
hds education, 

The, Pinintl({-Appetiant worked as & Lineman (or ona week (and) some time duaing 
the, middle of Februaay 04 1970 he was “downgraded” to “Franenan” and sent to Facmems 


fs 


Berenice warccemetncerisemnsnaiescetio: PE Neo va 


Taaining Sahood on Sur weths oa a liye shige, (This is vertgled on page Hi 04 the 
July 96, 1975 Fedenat Eastern Blstriet Court Trlat Thaseript, Lines § through 15.) 


Fotlaulng his Sto-weeh assignment at Fane Thaining School, Plaintl{(-Appettant 
was assigned 20 the Floral Parh Centnak O{{ioa -- And soon theaen(er on on about the 
middie o4 taach of 1970 he entered inte an “agacomnt” made betwean himsel{ and the 
be jendanta, te York Tedephone Company and C.i.A, Lowal 1104, that woudd enable him 
1H Wonk & permanent shige jor one semester at a time, s0 that he could attend cedlege 
Rashes duting sehudulad of j-duty OURS ccvecs Abd of the Faamamen in Plainti(,'s 
fob elnssi{iaation SUUMMMURNS at the Floral Park Contant O4gee signed and agaced 


to “conditions” of 4 "Permanent Shige Petition” ettenlag the plaintls, te be assigned 
to 4 poamanent day shi{t ~- providing that the ether Faameman could still rstate and 
oa trade Couns with ene another dn the usual nanner; (And) alse stipuiating that i, 
tha Pladnti{i~Appetiont's permanent ahl{t should be ehangad, that such change dn hie 
shige be made bedecen semestras and net during « semester, 


laontinued on jedlewing page. } 


(page £4.) 
These eandlen “Permsent Shigt Comtraata” enabled the Plalntdi,-Appettant te 
attend liatsau Commundty Coliege eveniags duning the following tine pealodst 
Summer Session 1 04 1976 (om about June if until about July £2; 

Summer Session 11 04 1970 = nom about July 27 untlé about August i; 
land} Falé Semestan o4 1976 ftom about September 6 watii about January 15. 
Plainth{{nhppetiant Leanned that his permanant day shigt would be changed on od about 
sone Lime between the Fald Semester of 1970 and Spring Semester of 1971 -~ And this 
As one of the reasons he couddn's continua ais cottage eduaation at that time, ete. 
Phadnth {i~Appellant enaelied in "Iadepandent Study” qeurses {oa Econemica (and) 
Business Law on on about the beyinning 04 Jammary of 1971; and these courses were 

suaenssjutly completed on on about Apait of 197%, 


Faon July 14, 1973 and until about Febauary 18, 199% Plainti({-Appetiant remained 
out~og-werk because of a stathcs And soon after the stadha Pladniij(-Appeltant entersad 
dade new shift contaacts wharehy he was assigned to permanent dpm ~ Itpe evening shifts 
without tanddny Louk absignwenta jon a period 04 one samesten at @ time -~ Aad with the 


(hom Gils patmanent quening shige, such a change dn shige woatd be nade betecen and not 
daring semesters, These “Permanent Shige Contracts” enabled the Plnintlif-Appettant to 
attend Hojetra tndvarsity jut time dage during tha (elioning time pertods: 

Susman Session I of 197% aheut June 11 wntlt about Juty 163 

Summon S4asdon 11 04 1972 ahaut Jaky 2% wntde about August £4; 

Fadl Semester of 1972 aheout September If untdé about Janary 15; (and) 
Spaing Semester of 1973 fom about January £6 untii about tay £5, 1975, 


Bhth Aayand de the above permanent shifé contaaets, Phadnth{(rAppettant wms assigned 
Ko permanand shifts {or one semester at a Lime in Len oj accepting his trans(er applica 


tian 404 “Wasdness Representative,” a peadiles that was deetared by the Degendant New 
York Telephone Company te be gon women ondy paion te the December Th--Jennary 1973 
Aj (damative Agtion Program land} Januahy 18, 1973 tidegdnbotham Consunt Decree. 


Funtharmone, with regard t9 Plaintdi¢-hppatiant's mumagus requests £0 be teansjerned 
te “"Susdness Reprgsentalive” paler <e 1973, Phadnti{g~Appettons alleges the petlowing ¢ 
1) Busdness Repaesentatives are essignad to wonk Yan - Spm Kenday - Friday which 


Voudsl have enabled the Plainti{t-Appettant to continue college evenings, 


ipage 25.) 


@.) “What did you dof 


A} “T wuts up @ petition jon the men £0 sign, i( they would, d§ they wouldn't cane £4 
Math had @ permanent shige £9 retp hin in iis sehooting,® 

Qe} “Aad haw was thet petition eirsulated?* 

A.) "3 edAgulated 42 ayseli.* 


Qn} "And sas this dn person, by phone on owt” 

Ac) "Padmaniiy by phone,” 

GS] "Add ne ever cows dn te ee yout” 

A.) "Yess af Least on one ccenslon and possibly tne, but degialtely one.* 
Myers ~ dineat ~ page 474 Lines 9 thaongh 161 

G} over stat period of time did Mah begin te have these tatephone conversations # 
(continued on fottouing page 04 unltten Appest Sale4, 


ipage £6.) 
yams - dinget ~ aertinuad Lines 11 Shaough 162 


A.) "1 wewld aay dé aan jaom about a gine and @ kali de Oto gears to somemhanes dn 
1972, as my nancry~as good as my wenory would be, sonetine aster Lhe sinihe 
whigh tamninated da Febauany in 1978, on thneugh fe when he dajd the employ 6; 
the Tedephone Covgany." 


Myers ~ dlaent ~ jase page 475 bottom tina chagugh page 476 dine 152 
Pand 1 dibéubsec ether problem adih wank, ihe problem of kia turd. He wanted 


te weah eveniags and attend schood during the day. Ha wanted to weak the (our to 
deeive 444 4c, 

1 endlei Enade Miched, who 1s che supeaviion jon the Floaatl Park Central 
Ojjden. 1 salad Exnie d¢ 1t was pesedbda jor Nash fe be on a peamanent jour te 
dwedve Louk £4 @ jrameman, And Eande sada, no, we have iv apdate the deurts aor 

aamiiiihibhaaen eordia; 09 the contaaet, whdeh | was aware 64, 

Bat 1 said what ig the people dn the of jdce ane approached and thay weas 
vid ily 49 gdve op theda <ouast 

And Creda aadd, gine,” 


Tha {ettanlag teuntineny by ih, Riuhet alse coancberates Pindnti({~Appetiant's 
cs leidetes eattaniataos ais audi dies cee ae 2 


G1" am duktiing about « business xepacsentative, ois df a ek es 
women af Chat ime f* 


Ae} *¥ea." 
ilehel « Aaerebe + Gy Ha, Nathan tdedeteln - pags 62 Lines 15 irougn 156 


ie) "Naw, dn 197% did Hanh Acquest a trans jer on an advancement to 4 business acpresorter 
teat" 


Ac} "2 bedigve Ae ddd.* 
Wiahed - neanees - page b4 ines 14 thasugn ihe 
Q.) "Hid you advudee aim that ke could appiyf* 
A.) "1 sald ne woudd nawa to walia a Special rcequest,* 
de} *Anan'd thong speedad joam in the Telaphene Company jor thatt* 
A.) “ite,” 


Ge) “There ane none dn the Tedaphone Company jon anything Like that?” 
A.) "Nene that I am amana oj." 


Qa} “Ridn’t you say thene was a Latter Weag jo « garage weahanic!” 
Ao} "He, chat was a gone after 197%." 


Qe) *Agcear® 


Aaj "Movenbes 1978,° . ir gatiinaniee ee tae oe Mettaning Pepe 


(page 27, } 
sdehel + Keokess - continued - page 64 Lines 24 6 te 
Qo) "Never beforet* 
A.) "Ne, ada,” 
Michel - enoss ~ by Wh, Nathan Edetatein page 16 Lines 7 through bhi 


Qe) “was the understanding about the job of speaiad representative that it wns 
ondy 40% women ?® 


Ad "ThaAR GRe various Aepacsentative j chs and any job Le open te male on jenate,* 
G,) "Hew tong has that been?” 

Au} "Zines, the £50.P. Progaan," 

Qo) “Meandng whatt” 

Aol "The Equal Oppoatundiy tmpoyment Proyram,” 

Ge) "Be you bnew when that sas t 

A.) {Ke Agsponse.} 

Rel "if you don't ‘new, don't answer," 


Agter the staihe -- * 972% 


i i 


Kes Conaaboration @4 permanent ahlit contanat by ta, bilehel 
leonveasation bedveen Bichel ~ and - Myers) 


MICHEL + DIRECT page 7 dines 11 <haough 15 


Ac} “ile (im, myers) taded to get tanh steady evenings and I sadd, CHOPSY, AS YOU KNOW, 
WE GET BANY REQUESTS, GUT, IF THE FRAME FOREMAN GETS EVERYBODY TO AGREE TO LET M1u 
TAKE A STRAIGHT TOUR, 1 WILL LET WIM TAKE A STRAIGHT TouR,* 


POPTOCHHO TES OC OSEESOSEOSEE ESO DEH HEHHTEHOSOSCEHOEDER ORES SOOT OHE OOO EESSEEHEEELEHE DEES OONDE 


With regard to the PERUAVENT SHIFT CONTRACT jor the SPRING SEMESTER OF 1973 

Sener eee ree eee ee Oe —. eee 

1) That thle permanent shige us dn Alen 04 Guueadunetn Special Meptssentation on 
dnane (er Le Gusiacss Rupacsentative -~ wadah ta, Miched advleed wera 46% women only. 

2) im, Mahal stipudeded - dn undting - that tris “paamanent ahigt” would be fon che 
entire Spring Semester, (row January 04 1975 untae ilay of 197%, but that the shige 
could be changed begrcen sameatens 41 othan Pramemen objected Lo dt, 


5} The ohdge was changed a. 222 alddia 04 Pialntifg-Appetiant's Spaing Senesien '73, 
On OA about Manch of 1973 -- and the shift was changed by Ma. Mlehed. 


icontinusd on jollening paye of Append Eales.) 


4) Tongs Pramemen wera assigned to the 4Tipm shige -~ And the Plaiatl) {-Appellant 
was previousdy promised that shige so that he could attend college classes during 
the Spring Semester o4 1973. IF the "needs of the business” acquired that ong 
ess Faameman weak the 4-Iipm ahdgt =~ one 04 the non-codlage people should have 
been aadigned Lo 1-Fpa, 

5) Plakntlii~Appettant altages that tds change da puamanant shige wes 2 "Pacsauce 
tindpukation” by his superuison Lo gorge his resignation beaause 0 his rcdigdon 
and / OX upgrade oh Laans jer nequests Lo otiar positions assigned t9 wenn only 
wetil about the beginalng of 1973. 

6) Phadnté (g~Appetlant ailages that thia change di peamanand sh4(t assignment was an 
Aut 04 Ulscaimination and a Basach of Implied Contaaet, 

7} Phadntl{j-Appetiant changes that @ aejusak by the Dedendant,C.t.A, local 114, te 
Aaprasent him dn grievance pertadelng fo the change da peamanent shi(t assignment 
constitutes a vlalation eo, the Cottective Sangalaing Agacemend. 

5} And (inaliy, beth the change da peamanant shift assignment (and) PlLadntd {4~Appedland's 


aMiabatory penled prises te the piling 04 Plaintl{fnsgpationt’s Conplalat wlth HOC, 


OOBEEG EOD OO OF ESOHE OHO THOS OSE KONS SHEE EDECHET OO OD OOO TONE OER HEH OOO OFES SHOES ECHOEECKC OO HOH HOE 


PhainthfirAppetlant ashe that this Court please aead the (ellewing testimony by 
im, Mlanak, Contend Oj{iee Superviacs, corroborating tha ahange 4a Plaintl (f- 
Appetiont's4 pormarnt 4-lipm shige duadng Mg Spaing Semester of 1973. 


MICHEL » RECKOSS ~ page 47 Lines § through 23: 

Q.} "Ee was himnoh of 1975 because, isn’d Coat the dime he chonged bis hi (tf" 
Ac} “the changed hin ahdigct® 

Qe) "Paankh Bove,” 

As) "thm. Bove came and I wap dineating the ahigt from ona fo alae, 


i dd naated the foramen Lo change hd 

Go) "then was tonk working at that tinef* 

An} "Foun to auekve o'cdock at teat tim." 

iin} “Amd you changed 44 fp ona ty ninet* 

Aa} "¥ae." 

@) "You were wane Chad ne was Sabdng eodiage courses?” 

A.j "I was ceame Shad na was golag to school, 1 was auane that he was going to 
eengel, gaa.” 

0 ge ert 0 40 Ee: Ont tot ton a am Oe 


2 


MICHEL ~ RECROSS - continued page 11 Lines 9 through 14: 


ied Mian that sh Ge without notlee and without consideration dn hanah 04 978, 
Udn't he £022 you thd the shift would intarfere, Serlousdy, wlth ais woilags 
edusations® 


A,} "Yes," 


Ge) “that web your Senaan 1” 


Au} "Ta bee if he could swap hla tour,” 


3) Teak Ma was dacrlnlnated ayainat because 04 bik sen by being exetuded jrom on 
not allowed Le tranajer te business Representative paler £0 1978 andeon dendea 


Aéwanaement 0 Spandat Repnesentacive during the time period (rem about. the end 

ME Venember 9; 1992 tanough Juky 34, 1978) And by the Degendant's om admission both 
04 these poadtions w- G8 406i fled to by iia, Maheh on page 16 Llneg 7 through 21+ 
strthe (and) after Novenber og 192, ) Ve a 


i a : . = 


OS of the above weationed positions which were assigned fo peamanant day 4h1 (ts (ans) 


£) 


uhiah would have enabled him £9 womplete his college education full time evening, 
and advance 26 “Commniaations © Consuttant™ whieh also ds assigned to « permanent 
day shige --- And the Plaintisg-Appettant would thus be able to continue hls eotlege 
-dumatlon savand an B.A, Degnee and Lav Degree land) eyontustty advance to the 
Company's Legal Department. 


Fic! wth ggrAppethant alheges dlseriaination because 06 his nedigdon dn tiat Peamanent 
Shige Contanets were in Llen of job trans{er on advancements And jellewing the change 
in shift assignment “Pressore Manipulations” in shdgt assignment were used fo attempt 
to (once his nesignation, These "Pressure Haniputations” dnatuded reguiar Satunday “H" 
day adaigamnts almess every wack jor the months 04 Apali, ay, and June 04 1973 o 
at the dincetion of the Supervisor Maint -+ hnowlng all~the-wkile that such shift 
assignment wes against the PiaintiignAppedtant’s achigious beliefs. Further, Plalntijg- & 
Appetiont alleges that Lt was tie “neamel badness paaekies” 0 the Degendant New Youk 


ee eT a 


retainer © aes 


Telephone Company on on about Janumry 2%, £6, 6 £8, 1970, 

ctoin Sin Safco, Dias Seeing Mat Hd No 8 SARA ARRAS 
pie, This ia corroborated 

Heer cc alan anaes tastiita  vgh Hang anes toe uel 


Count Talal Taamacaipé ~ Lines 13 thaeugh 15 « land alse pages 29% - 235) ~ thak the 
Piadntiijedppettant did injoam the Oegendant Telephone Company o4 he "eye probien” 
prion to belag employed by the Company. 

Edelatein ~ cases - by te. Seheder - page £53 Lines 13 thaeugh 15¢ 
Qed eCoutd you just ated the words agsin one more Lime? Read what you said there." 
As} "Tuaon, adght eye, correated age seven." 

dn or about February t, 1070, af the advice of the Dejendant Telephone Company, 
Piaintij{-rppedlant viedted hls oan tye deaton, TR. Nokman Stevens, 806 Centaal, 
mondenns tue Hie tt Doe are ets 0 seem Pk Se A 
appetiant passantad te Talay te a  eisnuary Be 1976. Yon Lonees sues 


Séeven"s ojjdac, in substanet, stated the jellening! the approninate date and natene 
04 Plainti{g-Appediont’s eye operntions viaion 10/20 Lege aye -- 10/86 aight eyes 
pantsis o¢ aight Lateral seatua -~ abla te do near weak wut questionable jor distanass 
land) that Plalntljg-Appediant was in satlsjactory physdenk eonditlon te weak as 4 
fedephone cradtenmn, but ne sequiaed only perscription saqedy glasacs. Fuather, on 
page 104 of the trial transcript Index We, 74 C 499 (dine Ef 04 the trsmscaipt p. 104, & 
reading (rom empleyriat appilention) id states: 

A.) "Lt sayes Hedient department, $-5-10" 

And Plainth4j~-Appetiant eladms this aaa the data when he passentad the Letter 
from OH. Stevens fo the Dejendant Tedephone Company (and) the date when Telephone 


Company's Medica Vepaateent approved him (or emplogment. 

Gn page 106 of the Federal Diatedet Court tnanseript Lines 7-1) the indtiads 
PANG” wane alse dead rem the employment application as" approval by Company" that 
Piadnti (i-Appaliant be hiaed as «@ Lineman. 


On on. about the beginning of Febauaty of 1970 the Plalnti{i-Appetiant wns given 
& pada og peaseription sagdey glasecs by the Defendant Yalaphene Company (and) with 
negand to these perseription safety glasses PlaintLi{-Appellant abteges the jotteningt | 
leowtinuad on jelieudng page.) 


ELEVENTH STATEMCNTs SECTION ¥, {1 

Plainti({~Appeliant adieges 
ai and mean the Flonal Park Contant €{ {ice (and) that these pranks were allowed by 
sunagenent whe seemed to take ne action to connect the conduct of employees who wean 
playing Chase pranks on the Plainti{j~Appetiont, ete, Further, these paanhs inetuded 
taking the contents 04 Flainti{(i~Appeliant’s Locher, inetuding his lunch, work toods, 


and safety glasses, and emptying the contants o{ Plainti{{-Appeltant’s Locher -- as 
4b connobonated in the jollening Lestdnonys 
Fee -caoss - page 453 - Lines 11 tinough 14 - by a, Nathan Ededazeins 
Qo) “that ethas pranks do you de besides tle peapia with wiaef® 
A.) "Haybe taka their Lunah on something Like that,” 


seription safety glasses were Lest and on had dlaappeaned land) ais (chemin, BiLL 
Madden, gawe the Plainti{{-Appeléant anathen pala of sajety glasses te wean watle 
the Company eould replace Plalntifj-Appetlant’s perascadpidon glasses. Peadndl §§~ 


pinsses caused tha Plainti{j~-Appeilant Le pass out or vecome uncontcious on the job; 
{and} net be ahde fo Apert te wean at aii (on about ten days on on chout the tim 
period (rom about Mench 1976 and until about the Spaing 04 1971. 

Gn wr about tha Spring 4 1971, about «4 wenth on Ooo paler fe the ataihe, the 
strat of tw wire~tying inaddenty ecemrrad; And Plaintisg-Appeilant’s non-personip- 
tion glasses -- whieh he had been stmaing for the past year -- were damaged, and 
again Plainti¢i-Appetiant requested that the Company aeplace the glasses with special 
perscription whieh the Plaintlgi-Appetiant acquired fe de ila job. Plainti{ (-Appetinnt 
AaQuksted a ghievance and his aupemviaoh, Mm. hichel, 2epdacad the bawien glasses 
with @ pada o4 mecenegele goggles. And Phaintl({j-Appetiont alleges that ids pay 2e~- 
cand oli authentiaate that jor the tuo months paden te the staihe that Plainti;{- 
Apprtiont haid a 4-ligm work dour by tradlug land) (oa the 12 wenth peated he held 
tahs 4-lips went. four on @ permanent beads, he did aot have headaches on dixzty apedls 
(now these goggles and Shere was no absence, IN FACT, THERE WAS NO ADSENCE FROM THE 
SPRING OF 1071 WAYTL RARCH OF 1973 <~ AND PLAIUTIFF-APPELLANT GAS NOT ON STEPS FOR 
ASSENCE (ITIL 197§ -~ ANG WITH REGARD TO BEING PUT OW STEPS FOR ABSENCE, HE WAS NOT 


PUT ON STEPS UNTIL THE SPRING OF 1973 ~~ ANU THE STEPS WERE FOR ABSENCE Ginlcw OCCURRED 


bib Aapihd So dental Ulbdabdle- dinaia- danni tacts toms 
New Youk Yelephone Company Plainti({-Appellant atleges the (olleuings 
1) Ajten tha Spring 1971 wine tying ineident, which caused Phadntd4 (-Appailant's 
nomnpeAbeription safety glasses Lo beaome bachen en damayed, he was given iletos 
Gyoke Goggtes by im, Uiched which he wens untld thn Indy 14, 1971 strche, 
£) Pladntd{gnAppetiant retuaned do work on or about Febauary 18, 1972, getlouing 
the seven month atria, and was again ankad to wean “nlain-glasses” which Plainti{{- 
Appellant wore during the Laat two weeks o{ February 197% and for about the {dest 
200 weehs of Manch o4 197%. 
5) These "phain glasses” again caused the Plaintl{{nAppeltant te have headaches and 
dieey spells on the job -- And he was adtowed te wean the geqgkes again until about 
akeh of 1973. 


Nacht coe Tale tdi abla Wy Niahed Correberatiag the 


inti 


Gt “had, idee he say he gets Aendashen, severe headeshes, neustous seadeahes, 
when ie wes nok weaning these glasses” 

A.) “tie muy have." 

%} “Bo you nememben Mangh 10, 1972 when he wes on the speaker covering?" 

A.) "I xemamban Maneh 04 1972. Ii that was the job assigned t2 hin-~-" 

Qe) "Waan's these @ rqpond had he ae jound £ 

An} "te was dying on hds dn ine bakeeng," 

&) “tie was tying on nis baer dn tha bakeony asteep,” 

el “3 wate come to that, isaen'd ne uneonsedous !® 

A.) “He was asdeep.* 


Q.} "Ade adght, New, Lets fodles up on that steap, Bld you jiad Adm there 
An] "The joneman agperted 4é to wa," 

Qe) "Vou didn" é see bdnt* 

A.) "Wed at thad dima.” 

&) "Rid you sae Adm aaleap?” 

A.) °I sae nde asteep ou tea job.” 


{Page 53.) 


ELEVENTH STATEMENT: SECTIGN ¥. contiaueds 

whith regard to Phadati;j-Appetlant’s elaim charging SEX PREJUDICE, by the 
bejendant Hew Your Tedephone Company's oan admission, prior te 1975 oniy wenen 
wita aliewed to become special aaprecentatives and or business AQpresentacives; 
And although tha Péainti{{~Appediant requested mancaous trans{ers {arom his 4eone~ 
wan during 1970 (and) jaem in, itighel on on absut Haren 04 197%, these drans{er 
aequests were denied solely beaamse he was a mala, Puathoamone, the Plaintd{{- 
Appediant alleges that ha was not on saps (on absence when these acquesta were 
wade and the only aensen these Lrans({ar applications were denied waa because he 
was & male xqquesting either @4 Oro "femada fobs." Tide de corrgboratad by the 
(eliouing testimony? MICHEL--RECROSS--page 61 Lines from Line 20, 

Ue) "At that time, dn 1972, begore November a4 1972, dan’ ig rat onty 

women wens being bined as business Acpatseniacives f* 
A.} "1 believe so, yea." 


WeAth Regard te tha above upghade and tranajen Letters Pladntd(j-Appediant 
stleges Chat he requested do besowe 4 business on special rcprcsentative because 


© the headaches ard disay spetts caused by son perscription glasses land) eLther 
0§ the Bue posstions Plainthig~Appellant was seeking were not raguined to wear 
sagety glasses ~~ These were cterlaal positions where there ds ne potential dra 
ger do fhe eyes, 
——arrerrennereeeeeceeneeteneeneeeehss- hts teint seeiasetstnnetanmusneaneaee 
On 0% about some Lise in Manan a4 1973 Pladnth, (-Appettant's 4a it was changed 
tnd agada dhe Coupany Acquasiad ha wear “plain piasses." And at Liat thme Piadatigg- 
Appediant submitiod written Company appdiaations (0% speclai epresentative and busi~ 
_ RAs ARpARAERMaLinn, and @ catien Le iis sapervlecn, JA, Aighel, requesting Syeaiat 
Assessnant (en his cotlege education and a rcecommendation te be advanced £2 Comumi- 
cations Consultan, Phadatigi-Appetlant advised MA, hdehal that he waa Aeguaating 
(rand (eA ans On advancemnt to any o; the diaee above meatloned pos Lions because 
thay were assigned Le peamanent non-rotational. day aours land) because wearing of 
sajety glasses was nod acquired. Purthea, Pladnih{j-Appeltant was OL On day Absence 
Contrad Step when thease applications were oalginally made, {Phadnti 4 {-Appettant 
ahlages that tia, Mahel seaepted these applications on on about the end 04 Hanch 
On beginning of Apadl 1973 -~ And asked the Plaind. {(-Appeltant te wear “plain glaseea” 


While his (elder was reviawed and the applications were being pacecssed,) 
MAES pty : 


(page 34.) 

Piainii {{~Appetiont eduised his supervisor, iia, iahel, again that he uns 
setting severe headaches at howe and on the job, and he believed then to be caused 
by the “plain glasses.” And this dime tin, Méehel ploned Hempstead to "ind out? 

44 the Piainti {¢-Ayoettant neatly had an eye astignation on net --- And soon there- 
AG0r the Plainti¢{~Appettant was sent to « Company ye Doctor and Lasued another 
PUA Of perscription glasses at Company expense, Hemever, Plainti{{-Appellant elaine 


Thad these glasses were aise broken during a second mine Lying dacldent on or about 
May 04 1975, Plaintii{~-Appedtant were edther “plain glasses” on “meter cyele aeggtes* 
thanaaglar witht hie Last day with the Company-—which was July $0, 1973, Plhadntigg~ 
Avpetiant wis given anecher orm on on about the Last weeh of 3-4 04 1973 but was 
todd by Me supervisor, in, Kichel, that he would have to pay about ninety detlars 
(on the examination and the glasses, Plainti{ {-Appetiont agaeed te purchase @ new 
pale Of glasses under the following condition: 

Fiaad, that he be allowed to wisdt his wm Eye Deaton in Woodmere eLtier during 

O§¢-Aowas fon) that he be given « acasonable amount 0; time of to drive to and 


& 


aise cduiaed im, Mahet at this time that Da, Stevens wight have to “put drops dn 
hie eyes* on part of the examination and d{ se he might rcquiae mone than Quo hours 
O44; (pessdidy om entine ajteangon). 

Staondly, the Plainti{~Appettant explalned to lin, Udehel that the (last pada o4 
perseription safety glasses desued by the Company was removed (rom his Locker on 

Or about March af 1970; And « aaplaced pain of “plain glasses” was baocn by other 
employers during « wine tydng on on about tha Spadng of 1971; And the second pada 
O4 peaserdptilen glasses gAven Le him by the Company on on about Apali of 1973 was 
adse broken when employers 04 the Compary tied his again with Faame wire, THER" FORE, 
Plainti{j-Appettant agreed to pay or the naw pair of peascalption safety glasses 
ander ihe eondition that hin, Mlehel hear a grievance (or any monles padd by the 
Phadntl{j~Appectant Lo 0a, Stevens (or) ang other Eye Becton land) that a, Mlehed 
hemk & giiavance jon jut pay gad craved expenses fen the eye examination, 


"te, Mdehed would endy aiiow the PlalnthignAppediont two hewns 046 to dalve daow 
Fienad Park 1a Woodmere, have the eye examination, and actuan to Flonel Path; (as } 
these "oe hours” would be Plainti{(-Appetiont’s tunch howr and one hour without pay. 
The Pladntiji~Appetlant adulaed Wa, Hichel that it would take him about a julé hour 
te daive jam Floral Park 40 weodwere and at Least the same time fe Actuan--and he 
Meat nae hee dang, thn oye waandentlon wight tube, tnd that he vontd net yo jon the 


(page 35.) 
aye examination that dane day ontess wa, Michal woudd aliow someone else to drive 
idm 20 Se, Steven's of¢iae, perhaps ona of the seremem o& another {rameman, RAs e 
the "pladn glasses” he was weaning that day were canting him te have a severe head 
aghe and he, we (earjud 0, driving dn heavy taadgia or Long distances. 


Pealnti(g-Appetiont asks that the Court planse read tha foltoniag parts of the 
Federal Easteaan Olataiat Couat Tadal Taanserdpt Index No, 14 € 459, conn obonatling 


the above dates cd on eventst MICHEL--RECROSS page 56 Lines 9 Curough 248 


Qel “tid you ever find him without there glasses ont 
Aa} “Yes.” 

Ge) "Many times?” 

A.) "Sewenad times.” 

Ge) *Sewenad <dmus ft” 

Ae) "¥es.” 

Ge) "Rad you speak to nim about iit?” 

As) “Yes.” 

de} "Vou did? 

Ac} "Vea." "2 spoke to adm and the jeacman spoke to his," 


Ge) Didn't he ay they were broken and that he couldn'< wean thant 
A, Yas." 


0.) ins SUT nT Gand C1 is uae VT Toma TE 2 Stdbinanas Watekin plain gid 
and astigoriien giasace lt” 
A.) "Vea." 
Go) “Ane you avane ahat happens to a peason whe has estignation and dees not weak the 
connect glasses!" 
WR, SCHETER: "1 object,” 
MR, CVELSTET NW: "1 am ashing 44 he Le amare," 
THE WITNESS: "1 understand that they have te wean paascrdbed géasses. 1 kag 
thay have oo weak a perscaldptlon of one 408 02 anocker,” 
de) “whan did you gave dm this onder for glasses” 
An) °% nocing the application sats July £5, 1973, te had « pair of glasses bejore shat 
time and 1 was constantly abiing him te put hig glassca on.” 
Re) “whan ddd you gdnd our that ne had astignationf® 
Ac} "Just prion te that orm," 
Ge) *Whdek f 
Ao} "YE GNE BEFORE THAT.” 


4.) "How 2e.gf 
Act "A MONTH OR Ted GEFORE THAT,” 


{page $6.) 
ELEVENTH STATEMENT: SECTIGN V. (FALSIFICATION OF ABSENCE CQNTROL RECORDS.) 


by the Bayendant Telephone Company fo wear aompeascaipiion safety glasses he had 
aimest no absences (and) juatheamene, wasd of the abseness pertaining f9 headaches 
and dizadnass were duting 1970, Plainti((-Appatiant alleges Chat Ma, Kdekel and 
a Plaintiig-Appetiant's (esenan dequmeated Aim on “Siap S” with the puapese of 
not transjenriag him to business aepresentative or ailvancing him to Special Repae- 


sentative and or Commmdaations Cousaltané because of his 0% and ot redigdon ~— 
had with aagard fo the above applieations, Péalntl{{-Appetiant adleges he wasn’t 
documented on ang atop untdd auch appdleations weae subalited to Wa, Kdehed some 
tian, durlag the Spring of 1975 fodleaing the change in Pladntijd~Appettant"s per- 
remient Jo-Tiyen ahd gc, 
The jetlowing teatinony coragborates that the above apytiaations whieh the 
Plalntigg-Appetiont submitted ke his supenuioon ware not pascessed through 
the Company - won did Plaintl({oAppettant Learn 04 this until about June '73, 
MECHEL ~- CROSS jaom page 81 Line 20 through page Ef Line 192 
Re) Mihat happened width these jones, were they paotassed through the Company ft” 


A.) *Vhay wane both aetunned,® 
Qe) “Te youl® 
Ao) "Fo me jot aeview with Aim,” 


Re) PAnde—” um, EDELSTERNG I didn’t hear hia," 
THE WITNERG: "14 was sedmaned to me te be Acvdewed with bin,” 
"1 was the joneman whe am sejecting o& accepting.” 
iin) "da you acuiew 44 with adn,” 
A.) “We, 1 don’t neath ever revlening 4¢ with ta, Edelstein,” 


@.) “When they say setnaned te you ~~ 1s thene an indication goa tia bands 04 the 
mpgaade and fans ,eaT? 


Ac) "Vea, 4%, Vas, oda, there do. On ihe form attached ie 4d, on thls particular 
ona, Lt sags unmatiafactory. (patlty of works “EMPLOVEE 13 MOT QUALIFIED FOR 
FOLLOWING: WNSATISFACTTORY ATTENVING PRESENT JOB, NOT ACCEPTASLE.° 

Plaiuti (g-Appetiant vediaved thens wena extenuating cdrcumtences per~ 
tainlag to Che attaged absenaes and improper dequmntatlon of the Company's 
Absenes Contaol Reagace by sanagement~-And Plaintd(g~Appedtant acqaested 
ids shop stenaad, Jeary Fee, te xcpresent him in sugh a gaievanae, however, 
tm, Fee andused cladming he could only acpresent Plalatigg~Appedtant dn 

@ grievance againtt che Compupy -~ never against another inion member, 


$i nish nth-exseapas thin dh teladaiglgheaiae orien. 
wporade and thansger appliaation S» his superniser, in, Mishel, (or dnstailer in the 
Mannatian anon ~~ Ani at this time Plalnti{{-Apputtant tearned (jeon aia supeaulecn) 
that he wns onty attowed Lo submit Sop upgrade and taans§er applications at 4 tine 
fe dhe upgrade coaputen, Phadnthdg~Appattant submitted the Inotatten application, 


and withdaew the apphination (on Business Representative land) at tha same time ha 
acanded Ae original appliantion (on Special Representative to nead "14 apeciat 
Napacsentative was net avaliable he would alse consicer imsiness representative,” 
12 was at this Sima, Apat on lry of 1973, that the Phaintijd~Appeltant Learned 
had ia, tMahel had dequmint.d kin on “Step g* laneij did wot submit his appllcetions 
£0 the Company upgrade couputer, Pladntl ({-Appeltant sequested bd shop atenand, 
Jerry Fen, 20 represent him in the (otloning gricwaness pertalning £0 these upgaade 
and mans (er applicationst 

1) then ih, Uehad forwarded Piadnti{goAppetlont"s upgrade and trans (an appli~ 
cera ant Taasslan Porentuent of the Sompany . 


paudaaks akaoly of tnereregugien teat” 
eduaation, (b) 22st sa0nes Ineinding ainety thaee per cent dn on Instabier-Linenen 
exam tuhen by Phalnti(j-Appetiant in 1976 (and) a ninety seven per cent score da @ 
Commmdgation Consultant Exam taken by the Plainti({-Appatiant om or about Ail '75, 
and (e) tha work aakings (or Plalnti{i-Appettant's present jab <- Aid 04 whieh being 
adther “satlejnctory® and dn some eases “very good" on “outstanding,” 

2) Phainti(¢-Appettant attaged that ia, Michel dendad him upgnade or trana{er 
by documenting Aim on “Step 5” jor absence; And thet these abeeness ecautatd prior 
to Wanch of 1971 = mone than Que years pater to then the upgrade and trans (er r 
were belng subnitied ~~ and that these absenaes should be “teddently Exeused." The 
Plaintifg-Appettant acquested that th. Fee ncpnesent hin and consbenate the Locker 
dneldent and wire ineldentle) shoeing that there were extenuating elncumianees fea 
any ahaenee of Lakenass ~~ end that moat of the absenes in questizn ans paler te the 
1971 stnihe, (and) following the atathe the Plringl{g-Appeltent v25 uel on cry absence 
contred stay land) held a 4fipm shige (oa ever a your dundng 1/72 6 1973 with ne 
aheance on lateness -~ as wns varigled by Phalntli{nappeltant’s pay acesuis. 


Piainti((nAppetlant alleges that Fee acjused to acpacsent him beanuse bis 


grlavanaes davedwed the Locker incident of 1970, the wina tylng dneddentis) , 
(and) 


{page 58.) 
ELEVENTH STATEMENT: SECTION ¥. (FALSIFICATION OF ABSENCE CONTROL RiCORES.) 


Fee <= cress <~ page ssse Wines 11 thacngh 18.) 


Gal "And 4%s yous fumetion te aepacsent the men whe belong to che Union ab against 
the Company. le that right?” 


An} °Taat*s <aua.*” 

Qe) "And you Leyadtias ene with tha meaf® 
A.) "that’s cane.” 

Gp) “And you abeays think th2¢ wayf* 

Acl "Yes, I de.” 


Pininti{j-Appeddant alee presented @ griavance Lo Pat Myers, Vice President 
04 Coll A, Local 1104, charging that he waa bypassed for promotion or thane (ery 
And this de eonnobenated in the jollowing Leatineny? 


MYERS ~- CROSS -~ fuss wir $07 Linea Linas T8-22; and page 506 Lines 1-4: 

Ge) "Hew, you spoke about the Company having a poliey 04 angone on Step 4 or 5, 3{ 
wulsd, no advancement, le that eouracd!* 

Ac} "Wo, 44a, That's dn the absence contrast plan wideh £14 company has dntaoduced. 


8 


@) "Se teat even 44 on empdoyee Lo on Step 4 on 5, 4t would be your daty to continue 
£o wage upon tre Company in the advanaemant paognan aegerdiess 04 Stapf” 

An) "IF THE INDIVIDUAL WAS BYPASSEP FOR AN UPORADE BECAUSE THE COMPAMY SAID NE WAS On 
THE FOURTH STEP OF THE ABSENCE CONTROL PROGRAM, WE WOULD PUT IT In THE GRIEVANCE 
PROCEDURE.” (Plaintli(-Appetiant adiages that hie shop steward jommarded « gAdivance 
to Ha, tyers pertaining 20 the above desues - and - Plaintif{-Appeltant alse eon- 
daakyi Hh, Myers by phone, and that this grievance was waver (ellowed up by Myers.) 


WWERS =~ CROSS ~~ pags SIT Lines & through 14; 
page S11 Line #2 Cheough page Sif Linelts 


Q) "Tg, (0% example, an employee 1s rcqused permission Lo (lle, da your language, 
Ss make a gidewanee, te « shop sdemmd, de you have the anthenity Lo 4abe such 
@ gadevanee?” 

Ao) “You bat your--yas, 44a, I de.” 

ded Aid ha ewes qqpncnth yon with « emmiaint whieh aneunted to 0 malgveus!” 

fs) ——— ee 


ao) “You didn't thank 4 was a gadewance?” 


Ac) "3 dlin't Shdnk 4 wes a grievance? 
Me, nat ot that tim," 


ipage 39.) 
ELEVENTH STATEHENTs SECTION V. (FALSIFICATION OF ABSENCE CONTROL RECORDS.) 

The golioving paragraph is saoat 
Ecdeand G. Colby, EVERYTHING YOU AMWAYS WANTED TO KNOY ABOUT THE LAY, Dnahe Pub., In 
Wen Vouk, 1972, (page £16.) 

"WHAT OUTY IS GWED GY THE EMPLOYER TO Tw ENPLOVLEST” 

"The anpleyer 8 de Laally obtigated to Gnalsh « PLAGE GCA Cre ompleyes 
te work and te paouide (or safety. Yhe sapteyen onnt wean Ais amptagees 2h 

| under whheh he de whieh are Liable £9 assault in disease, A 


conddLlena 

Federal Count audeds GLinduess fess of health da one employed £e gauge and 
wae sheets potiohed steel under balitiant Lights an! under onrealth{ud 

Conditions ana osampational diseases mhiah dha’ sortie ca anne see 


Plalntiig-Appeliant alleges that the Defendant New Yeouk Telephone Company ddd 
nat provide ids with perseniptlon safety glasses fron about Manes of 1976 until Marek 
on Apndd @( 1971, during February and March of 197%, and During Maneh, Apall, ay, 
June and Judy 04 1973, In sandy larch of 1990 sone employees emptied Plalntis(- 
Appetlant's inehar eausdng his ghaases te beoome feat, and by tia defendant's oon 
admission they replaced these glasacs with "plain-nonperseription glasses” which 
caused the Plainths{-Aypeliant to become unconsélous om the job on several. occasions 

ning 1970, 1971» Febnuany and tianah of 197, and (ren tanah tiv 


or”) 


Further, Plainti¢(-Appediant alleges that management employees oj the Fejendant New 
Youk Telephone Company took no action whatsoever to connent the “eendust” 0) these 
employess whe ted hin mith wire dn 1971 and again in 1978 -~ anusdng Ade’ ylasses to 
become damaged or baokan. Plainti{(-Appetlant also claias that while ke was on the 
4. dwenlng wonk four, he either wore moter cyele goggles oa ne glasses at ali 
aather than weer non~perseripilon glasses land) jor these ahd(e assignments on or 
about tha data Sparing of 197) prion do the strike land) (or about 12 months jodlouing 
the strike dn 1974 and 1973 bie pay seaonds will conmeborate mo headaches 0% dlaziness, 
and no datemess of absanee. Fuather, Plaint.{{~Appediant preys thal ang absence, most 
04 whieh oceunnad in 1970, xeoudting (nom Degendant Telephone Company's poliay to (ease 
| tha Viadntigg-Appetland Lo wear nou perscription wer’ glasses must be considered an 
abecnes insubting (rom an "ecaupationad disecse” [and] oust alse be “madiwlly exensed.” 
And jinaily, Piaintijg-Appediant alleges he was not put on steps untlt he made joumal 
appileations to positions daataned by the Coupany to ba qua ether “women only” an dn 
the ease @4 Commnigations Consultant jon "wASP males only.” And édnee the Company ddd 
not put the Plaintl{{-Appedions on absence eontaal steps in 1976 6 1975, when the abs 
scanned, the gupenvisor had mo Adght fe 2.5. 1... sation dn 1978 whan the Plaiadlggy 
Appellant applied (or taans(ac and oA advancement, 


(page 48. ' 
ELEVENTH STATEMENTs SECTION VI. (VIOLATION OF PLAINTIFF~APPELLANT'S SEMTORTITY RIGHTS 
SECAUSE OF HIS SEX AND OR RELIGION.) 

The Degencant nee Vouk Telephone Company has athendy conceded that paler te 
November @f 197% Business Repassentetives and on Special Representatives wure women 
only (and) that the Company did net hire “males” inte these positions, Further, the 
Defendant Telephone Company has also conceded that padon to November o{ 1972 the 
Pladnta{(-Appellant submitted Letters and 02 requests (or edthen of these Owe posdtions 
but wus denied a cransjar and on upgrade at that Lime borame he mas a “wale” seeking 
& “gemade jab," 

Funtheamena, in ene o( the APFIGUTIVE ACTION BOOKLETS subnittad by the Defendant 
New Vouk Telephone Company Lo the Federal “estenn Diataiet Court as an Exhibit, ander 
the sention of Sve booklet titied "GALS AW YA2ETS" (which the Da¢endant New Vouk 
Tedephone Company submitted to EOC on or about ley 18, 1973 {an approval) they show 
the jolloning: “Inadds of (les clerient skilled positions (dneducdng Baa ciss Representa- 


Tac Lis el canted 


a & 


positions bajere the Defendant Telaphont Company hired namaste eaployess (ron cutalde 

the Coupang. The Plainti{g-Anpetiant made 4 paoper request jor euch 04 these Ove poad- 
Ltlons betmen tha and of the Fall Semester of 197% and paler to his Sparing Semester of 

1973, whdeh would ba about January 04 1973, (and) he was assigned a permenant shige fon 
the Spring Semester 04 1973 in Liew 0% trans {er to one of the too positions previously 

assigned only te wovmn, And when the shit was changed dn lianch o( 1973 again the Plada~ 
£ig§ - Appediant aequested trans jer to business Representative on advancement Le Special 
Representative, And both requests weae dened by his supervisor, 

The Plaintijg-Appediant alee acquested an upgrade und taane(en Lo Instaiiern de the 
Manhattan anee land) betieved he was qualified adnce he han canned a scone 0; ninety - 
thnee per cant on tha Linewan~inetadlern tzam in 1978 (and) he was enlgdnatiy Adaed a6 
@ Lineman in 1970, Pladatijg-Appediant was “degraded to Fasmeman” dn 1970 because he 
complained that ha eye condition wade it lecesalble jon him te climb Lelephene poles; 
Plainti¢, ~ Appettant prays that there ane ne telephone poles dn ilanhattant And thus he 
was dndeed capable of doing the job, lt ds alse a podleg of the Dagendant Telephone 
Company to provide the exployer with whatever training ds necessary te do fhe job land) 
this ds scipubated Lo dn theia employmeng Literature, 


Fe 
Be 
at | 


(page 43.) 
Busing the time Pladati(¢-Appediont was employed by the Defendant New Youk 
Telephow, Company many upgrades and acns (ers were made available to ethea 
Paameman Oithin Plainti{j-Appeliant's department and this Ls epaaobeaated in 


the jodloning testimony: Fee-cross page 906 Lines V5~=1 2s 

A.) "No, 1 eoulda't, THERE HAS GEEN A LOT OF TRANSFERS AND UPGRADES IN THE AREA AND 
T REALLY COULDN*T SAY HONESTLY GHG WAS THERE AT THE TIME," (Peataining to the time 
@§ the (iusd of fos alr dying dneidenta,) 


ELEVENTH STATEMENT® SECTION VII. 
EXCEPTION TO THE FEDERAL EASTERN VISTRICTOR COURT'S RULING Os TUITION REFUNE, 
With Regard te nonpayment of Company Quition asimbursentat Plalntd {4~-Appettant 
aileges the jetiowiags 
1} We did net reacive $97.50 tuition sejund jor courses tahen at Nassau. Community 
College dutdng tha Sumer of 1970, Feld o§ 1976, and ir “tome Study-~Independent 
Study” courses whieh ke enaglled in on os about tha Fall Semester of 1970 and 
completed on on about Apadé or tay of 197%. 
2) Pladntl{{-Appetiant submitted a tuition aeduad appdleatien te als <ereman, ir, 
witilan sasiden, af or abou Lhe end of the Summer of 1976 (or an “Oral Commnication® 


course successfully completed during Sumer t 1990, and a "Sesdness Ongentzal 
Management? course success {udly completed during Sumer TI 04 1978, Pladatiis~ 
Appettant was entitled to aenelve a requad @4 659.00 jon these courses ~- whieh he 
Stiih has not acaelved and which the Gejendant Telephone Company r2c{uses Le pay. 

2) On ot about January 1971 the “Lalnel(i-Appediant submitted enether tution rejund 
application te Wa, iadden aaquesting Aalmbuasement (or the tue courses success juily 
completed dusing the Summer of 1970, and an additional acjund of $19.50 (or anetiur 
course whieh he suseess(ully eompizted during the Fall Semester of 1970 -~ whieh he 
Stlil hos aot acecdvid and which the Dejendant Telephone Company sd1Ll Gaguses Lo pay. | 

4) On or about the deginnlng of May 1972 the Phalntl({-Appedlont submitted another 
appliaation sor tuition redmburasement to im, Wichel with the jelleciag explanations 


la) application for $58.50 {or courses tchen during 19703 land) 

(b} additional appl'ination (en Independent Study Couases in Econenics and 
Buadnass Law enackled in the Fail o4 1970 and completed on on about the 
and 04 Apal - beginning of May 04 197% -- aelubursenent amount of $39.00. 

5) Pénindigs-~Appediant alleges that he success quily acy Leted alk che above mentioned 
courses land) ALL of the above eounses were accepted tawads his Bachelor 04 Ar 
Segase at Hejatan Gniverslty, tovands hho Bachelor of Ants Degaee at Adetphi Uint~ 
versity, and tomanis his Bacheton of Seienas Degree at tha State University 04 New 
York, And atk apptioations jor any part 04 the $97.50 in aequnds whieh Plainti(g~ 


(page 42.) 
Appettant is sacking reimbursement for ware submitted to the Pajendant New York 
Telephone Company within $8 days agter completion of the courses fand) ALL of che 
above courses were approved under the teams and conditions of the Company's tultion 
Aedobursement plan; Sinea the Plan prowides that the Company wilt rejund jor atl 
COU Ub accepted Lomad an Associate on Bachelor Vegnes, 
4) The Plainti¢(-Appattant complied with att teams and conditions of the Tiitien Realm 


bursement Pediay land) a6 {on the Company's poliay not to pay aaguad (0% CORRESPONDENCE 


COURSES, » Pladntl{(-Appedtant alleges he had permission te register jon INDEPEMDENT 
STUDY COURSES ( {rom hls foreman) because of the mead to change his permanent day shift 


heuhs am oh about the beginning of 1977, And as (0% Refund applications (on these 
“Independent Study Courses,” @ timely and proper application was filed with Plaintd,{- 
Cee en 8 ae Mite Mite seiiek makes 
(and) thda appdication was (died on or about tay 1972, 


7) Aa to Wh, WMhohet’s denial of nagund (eh “CORRESPONDENCE COURSES ,* Pladntis (-Appetiant 
wide show that this PAN aR aaatesnte. OF cera oe 


be! 


2 a e. « 
ON ™, 
* \ 


a 


COURSES On OA about August of 1973. 


Lth regaad oe counses dahen at “efatan tiniversity duaing 1672 and 1979 while tha 
Fasdadd ( i~Appationt cas employed by tha Padandant New Yuak Tedephona Company, the 


Pkaintli{~Appeliant alleges te aftended college alassea duning the (eflouing semesters 
land) duning the jottoulng "Rejund Periods,” 
REFUND PERIOD SEMESTERS AMOUNT OF REFUND PATO 


SORE RAR CI Riba IER AP CARRIED SCO 


1977 = S472 Summer 1 "72g Same 11 72 up ts $1000.00 per your 
197% =~ 1973 Fall "78; Spaing ‘73 ap fe $1600.00 per your 


The Degendent Mew York Yedephone Company ies atipatated, iptease ace) Ededetadn-- 
AOR page £53 dines 18 thagugh £0, by da, Sehedens "$e ds a not, de Lt met, that you 
nasedved somnthing Like $1,600 on (1,540 dn xagunds (aon tha Covpany.” And on page * 

04 the same Fedenad Eastean OLstdet Court Taiad Thameript ladex Wo, ¥4 ¢ 490, Wa. Sobades 
btipulates dn Lines 18 through °1 that this aagand 04 enanthousand and adn hundar! on 40 
delinns was paid fo the Phainti{{-npretiant ALi daalng 1973--~On on abeut Fubar any and 
Augusd of 1973. 


(page 43.) 

Pladntigg-Appetiont atteges that "Tuition Refund Perlods” ane fron Septenban of 
One year So September of the jotlening year, to ineiude the Fadl Semester o{ 8, 
cntanden year (and) the Spring and Sumer Semesters of the fotteuiag eatendan yeitt. 
The amount of tuition aagund per semester ds based on hat, the cost 04 tultion paid 
by an es.lpyee up Lo the (Ast sie-hundred deltans paid yer semester land] (uch we fund 
Gor balance of uléion payment over six hundred dodians per semester upon sucess jut 
ateplation o, the courses. **THE TOTAL REIMBURSEMENT MAIO PER TUITION REREMP PERIOD 


1S NEVER HORE THAN QNE-TMOUSAND DOLLARS. 
The Paalwtl{{nAppediont aseelved mone than ona-thoasand dellers during the 197t- 
1975 only beramne the agiunds from the Seo Summer Sessdona, Sumer 1 1972 6 Suamer I "nt, 


wane not Ancolved anttt August of 197%) And this paint Ls conceded by iin, Sehecer on 
page £51 04 the Federal Eastern Dsteiet Count Talal Taensenipt -- Lines 16 through t00 
Q) “And ondy Goo of them wane dedayed (Or any substential maasuae, and those wens 
the, oes taken jon the Suman of ‘1tr" 
| Pladnth{j-Appetiont’s Apptisations wane jiled on tims and properly submitted te 
lt eee Uae mt neat Shs 0h oom fay tend) 


beplaning of July 197%. : 
sr icectunsicnne ubis Gali eeerese as ue mebeabitnaien sien taal 
auting found on page S58 of the talal transcript Lines 16 thaough 12) whieh reads 66 
fottous "We, ws pald additionst aneants (er having completed « sourse whan dn gat he 
didn" complete the eowsc.” And with aegand to thls suting by the Fedenal bastean Bla- 
tniat Count, the Plalnti{(-Appettant wishes to balng to the attention of the Second 


Count 0; Appeats that this atleges “additlonat payment” wes jon a course that fhe 
Appettant was poroad £0 drop during the Spring Semester oj 1975 getlening the changing 04 
tha Plalntlijehopettent’s parmanant 4-Itpm shige by the Defendant Kew Your Tetephone Com | 


permission £9 wonh such a peamanent 4-Ftpe shige AMIMOEREAM {on the entles Spring "75 
senasten so that he could attend college during prevsehedated df daty hows, Thea, thls & 
to extted "addltionad payment? of tuition ragund was pald to the Fladati(g-Appetiant ber | 
tne Ryn laps Cyd a kt at 
change in Plalntdg-Appetiant's “Permanent Shi fPONGMe was o BREACH ¢ 
sclacaue, saadias «4 ac el bikie ee te le ae 


tpage 44.) 


Pladntd (ioAppetiont the tuition atimbwrsement jor aounses sunetadjuily coupleced 
Gt Kogetua University ~~ the Lesue fe be andeed om this Append de that 04 the gub- 
dfanidal delay 04 about a jult your begora payment was made, Plait §{~Appeliant 
alleges that he Anquined tia taltion redmbuasgmant (aon hie past semesters in onder 
te annoll jar couracs tha dpiiowing sematens And thenedone « delay in cuidion seis 
bansemant (0% such a substantial measure of thm as a judi gear Liniied the number 
04 credits Plakntigi-Appeliant could eggond ty umeld gor -~ land) thus Limited Ala 
qhanass 04 (utara advancement to any management pesliions dieluding Communications 
Conbudtont wher sequised 120 asademia cedite, 


ELAVONTH STATEWGNT® SECTION WISI. SUNARY GRTEVANCE, 
The Péadutd({ ~ Appaddant presented « SUIARY GRIEVANCE Zo i. iyers on or about 
Amdt o4 1973 land) this ia eomnaborated dn tha jollewing <estimonys 


> Stn SR NE: IS ie SE NN TY “Se FY 


Ge) "Rid you gat « summay gtdevence (nem Mark? 
THE WITNESS: "Yous Wener, can 1 explain what « semay galewanae 6? 


% 


“Gel "2 just mand G0 hime df you get £6." 
A.} "3 got de." 
"Yo you want to bnow what it ist 


Qo} “Ald you get ict” 

Aa) “yas.” 

Ge} “Waa 4t qonnset a6 fo date and subject matical 
Ae} "Yes." 

Qo} "Compladedy? 

A) "1 woudd have to say yes, dat, you knew" 

ed “You'ne nat sure” 

Ae) "T'm nat posdtive,* 


Plainti{j-Appetiant alleges wiiar oath thar the abeva SUNARY GHLEVANCE 
dnotuded tha (atimedagt 


Apfags ones Phatentat of the Permanent Shité Contaaat adgned by va, tehel on oh about 
the btglnning 04 Janvany 1973 (on the Spting Semester of 1975. 


H)Page anes A typed Latter shanglng *Mhajudlen” and Lacluding the olteming issues’ 


1) wdedations of ahijt agresment 
i] PERMANENT spenker absdgnmente fans) damddddimad jot assdguntate 


(page 45.) 


Sb) eeker prank, (lsat wlaatylng dneldent, and sagety glasses. (ete.) 

4) Senteaity vieletions dnelading wiitten asquest jor Business Reprssentative, 
ood verbal aequests jon Special Ragresentatinn, (and on) Commmlaaiions Cone 
bul tand, 


$) Tadtder requnds inaluding nonpayment (04597. 5d seimbursament (or courses 
auctessjutly completed at Netsan Comunlty Cottage land) a request fon a 
palavanse (08 redoiansament fon qanses succedajucly completed at Hoge taa 
imdveraity duaing Summer I ° 92 end Summer 11 ‘Tf, 


6) Rotating ahljts veabul suggectiv, that when jobs ane abedgned to astational 
touks of dmty (and) the Company argquiass a eodiege eiucntion jen advancamnt 
to eratain jobs earangementa should of ands 40 That these ahagtomen and able 
te attend entlage etasses either days or avenings 2... Pininti{g-Appetiant 

MBruggtstad Lo th. Siyans chad auah aanengewants were made jor the Nassau County 
Peting Yapartuant land) tm. Myers sald he would eheakh inte di, 

Th Mitanpted fenced atsdgnation by th. Maheh datlening change of sili, 


appear sone apenenagaiicrsiiny. 0 gacmnsnty tli 

4) Plalatig(g~Appetiont had samplated 129 college eredits and was seciing a seniority 
grtevance 40% advenaement fe COMMNTCATIONS CONSULTANT, 

) Ovartion sbsignments wdthout pay (jer witeh diene ams a grievance on on about 
hiss, nd @§ June of 1973 < tnt such gricwence stepped 2¢ Sap one.) 

10) Hanasement becanse 04 Plaintd{g-Appetiont’s Retigdom (ion abich charg os 
alse a Step one grievance an on about June 17, 1973 + and - chet galevanee 
aioo as wot aantinuad bagend step onc). 

17) Permanent Speaker ated guments 

14) Request for Gusdness Representative and or Speadal Gales Repacsentative. 

13) Leaker and (inst wine incident ~- headeches and dissy spelts. 

54) Scnond step grievance agnlast othas inden members, 

15) Eandder permanent 441 (jt contaaats 

16) 1978 Se See ee ee ms dvanconanl £9 


{page 464 
ELEVENTH STATEUENTs SECTION WITT. candinaad, 


id 3 bel ohne a 


ti tnt A 8 es etn 


Pininti(so-appettont 
wens  VIRECT ~~ page 476 Lines 9 dinaugh 168 


jie TE et 


A.) SAnd ab (at at tha $pq04al Fated MO em that’s « jew that's eutaide v4 
oun jundadiadion a a Leent. 10"s a definite upgrade and it's & higher ante 04 


PLAIMTIPY — APPELLANT ALLEGEE TWAT IF THERE WAS Au OPENING Is Th COomMuW 
FOR sity POSETIGN FOR OUTCH THE PLAINTIFF — APPELLANT WAS QUALIFIED THAT THE art@x 
WOULD KAM 4 DEFINITE OBLIGATIGN YO REPRESENT HIM ZW SUCH A GRTGUANCE. FuRTWERIORE, 
UR. (VERS? WEPULAL TO REPRESENT THE PLAINTIT® ~ APPELLANT TK SUCH A GRIGVANCE WAS 
A BREACH OF THE COLLECTIVE BARGAINING AGREEMENT, THE PLAILTIFF ~ APPELLANT PAID 
WEEKLY WTO DUBS TC C.W.A. LOCAL 1164 FOR ABOUT THREE VARS, AND TH 1973 THERE 
WERE OPENING FOR "MEWH~CALE HERES” AS SPECIAL REPRESENTATIVE WHICH WAS A DEFINITE 
WERAVE AMP THE PREDECESSOR TO CONGRDITCATIGNS CONSULTANT AS IS CORROBORATED GY TKE 
FOLLQWING TESTIMONY + 

hhiahed == ohoes —- page 18 Lines 6 thasugh if 


Ge) "idd you say teat the aces peatiion, whether 44 be 0 spedial Aspaisanintive o& 
eenecttant, that Lt eas a job Actsaved jor wonen™ 


ans a job held prodominantly by san.* 


ate ane ermine Se nt Means 


Go) Ie that « mumnpemnnd enajts job or a minagement jobt* 
A} "2 betdews that 4a & management jod.* 
Ge} 9A management job?” 


Mailers nis: 


tpage 47.) 
dehak - eness - continued (page 18 Lines 14-21) 
lin) "Wat do « spendal aepresentativel” 
A.) "A spendad agprasentatlvr do + puhentieh Ont.” See SS Se 
Ae) "84 d6 the highest padd enagt jod there de." 


Consetéant, } 


The above testinony by i, ilahel corroborates Plaintiji-Appeltant’s eiede 
chat Communications Consultants were promotad out 4 aumgt positions including an 
"Inpiacler® on « “apsedad Represmcative” {and) the Pladnti¢g-Appetiont has esbadtlenad 
that be cabmlited apguade and taans (er applications (6A each 04 these doe positions. 
Funtheamens, oinee other ora(tamen had previously bean prowsted oat o{ etagts and 
into Cither tne Special Repassentative position (on) the Comme/catlons Consadtant 
pealtiong thh tmdon was there sore ebtigated Lo aepresent tha Plalntd {(-repelhant ds 
@ sendonity grigvonce to see chat he ns given the same ennsddenation. Speadad Rapre- 
sentatives delong to tha Commaclal inden and Commmdentions Camsudionla ana Manage 
sent mployess o( che Dufendant Telephone Company -- Amd Dhaasiore 6.0.4, hoant 1164 : 


slits tng tit: sean tele ella 0A WUD 4k Cahiicae a talented 
& tabtensn-~applging (or eLthar 4 those positions fand) bedng bypassed (or apyrads 
ad JAMh AO, 

width Seg@ad te wpgaasdes and trans pers each employee was allowed Lo submlt Bey 
upgrade and tranager appliantions at the same Lime (cud) Plalati(g-Appediant alleges 
that ha subnitted thu jotioning appliaation to hls aupervison, mM, Michels 

Gs or choot January 04 1973 the Plalati(g-Appetiant applied gor either Busluess 
Representative on Special Seles Representative and was assigned 4 permanent +11 pe 
avening shigt in Lieu o4 edtiaa a transjer en advancement, 


On on about Manas of 1973 the Plaintl{{-Appetiant’s shige mas changed (and) at ‘ 
shout ihe same thse he appiiad again (en Business Representative on Special Repesentar 
tive. On or about Marsh or Apt of 1973 the Plaintl ((-Appeliant also subniited an 
applicatlon (or Commmlantions Consultant, a minagement position, and this erwlication 


had upthing at elf ce de alth the lipgaade Computer, 

And on @& about Apadl or May the Pluincdgg~Appetient withdege Als apyplleatlen 
(ar business acpresentative and substlinted an application jen Inatedier dn the i 
one in plane 64 the application jon Gasdness Representative, Aud at the advise 04 


ops 2h os a: eed : 

PRE COO E  52 5 PPE ES 
‘ LOSS ee a G1 has 
= RRsat nn mt ee ccna tain as a tansee Pe 


apniiaatlen 4¢ Genage wechania in the Nassau € fe arse because MM, Myers saie o¢ could 
apnidaatles Snatatten dn the Hew Vouk onan whe was net ge< on Sap pay <9 aaybe Sade 


qnajts and ivcations with the Plaintl{(rrppettant sinee aithough top pay (or the 
inctatan position was hightr then tap pay on Frameman, She paagasslons were shen’ 


the sam ~~ And £4 an dnatatter Lived in the Nansen County anan he might prefer £0 
wonk out of Fimaak Pork. late.) a. Myers alee advised the Plaiatl((-Appedtant that 
Lf he was sitting 0 beaewe a Garage Kachanle he eauld woah & permanent Spain 
evening ahigt and continue college during the day besause meet of the Company venieiss 
he would be doing work on were wed betesen Sam and Spm iThe possdditity o4 6 Garage 
ieahania tamna jer da cormsvonated by MA, liyents testimony on page 477 Lines 3 ~ Ie) 


Pealnelijndppettant, alee asds the Court to plense read the ytlocing Le4tinony 
by tm, Mahals KICHEL ~~ CROSS -~ page IF Lines 5, 6, 1%, and 16. 
Qe) "New did tn, Edekatedn submit any applications jor 4 change dn job to yout? 
Ac) *Thene 4a one (aa « Spesial Representative and thls ont 46 (on a Gaaage Ke- 
phente™ 


side wth ae tote Gate setdnatng sins ja seadh ty th, Uhliad®s ebitinton | 
they were net paseessec tincagh tha upgrade compatery hud wlth respect te thls bypass 
04 prowotion no gaievance mas prracated by tha Dejendant Unions 

Speciad Representatives Waash '73 -- Inty ‘7%; 

Garage teahanias about tay "79 -- Judy °733 (and) 

Commundentions Consultants Manch on Apelt '13 -- July *73. 

Funtheamons, the Plaiati((-Appetiont adlages he Learned that there were openlags 
fen Special Representatives from his joremn and superwlen land) this 4s sorredorated 
by the sotlowiny Ceecimonys 


HOWL — CRESS page EF Lines 4 thaough 126 
THE WETNESS* "ALL the employees whe wonhad ee ee ee 
tha time.” 


Q.) "Ane you Aajanning to this yellow book that 4s called Las Equal Opportunity dookf* 
An) *Taat’s eonased,” 
2.) “was this book disteibuted dn the ojglecf* 
Ae) ¥ There was @ simition book to that that was distributed.” 
neat ie manne eniiins We eanele Semieg 


(page 49.) 
grdevanses pertadalag fo the above desma, 


ELEVENTH STATEMENT: SECTICN LX, "NW" DAY ASSIGIMINTS AS A “PRESSURE HANI PLATT ON 
BY THE PEMENDANT TELEPHONE COMPANY TO FORCE PLAINTIFF-APPELLANT 
Te RES Gd, 


with aegand fo and v, °W" day job essiguments the Plainti{i~Anpetiant alleges: 


1) The detter “W" dn "WN day” mans the employee does not work on a weekday and 
hés Gast uty @( the woak wack would Shas ba a Saturday dnatead 04 Paiday. 


t) 14 do thc wongd podley 04 the Degendant Telephone Company to anedgn Contaad 
Shuiee Frameman tc Satuaday "W" day assdynments on a aatationsl bands, about 
Ghee aVOA, 44% Lo edyghi weeit, 


5) Tha Plaintdjj-Appediont alleges that the Dajendant Tclaphenc Company ussigned 
hist 29 wonk alment every Satuadnay (oa the wmths of Apalé, May, and June 1973, 
land) damde, the Spaing o¢ 1073 the Pladntl{{-Appedtent was acadigned te weak 
Satuaday "" dogs eveay waah ~ exept - (or Gus Chace weak potieds when he was 
absigned ri. sae Speaker Covering on the t~tym shigey And edih acgaid te thie 
amtage agala.. tne Vegendant Velephene Company, the Dagendant's Exhibit 0-86, 
Fie so saheinpeiotem ene inaeare cape oe ok amet mage 


ny Phe Re vites ciimeanlhe , SU Fee wt. A vito » ea 


4) Phaindlifedppetiant alleges that the Oegandund id net astign him do woah om 
Satuaday prior te the change in his permanent 4-10 ahige abled was dn 04 about 
Maneh. o¢ 1979; land) jotlowing the change in the Plaintidg-Appationt's work 
schedule, the SATURDAY ASSIGUUERTS, wlth a day 054 during the weeh, wena adsdgned 
to hdm vecause the Oajendant Telephone Company bnew this was against the Plainti(g- 
Appetiant’4 acligleus beliegs land) Guy seped these Satuaday assignments aould 
ve med ab a radns Lo pranaune the Pladntl((-Appeddant to Assign, 


These Saturday assignments ana corroborated in the joltowing testiaonyt 
Edelstein -~ chess -- page 146: (rem Line ane-- oy th, Gohaded, 


& | "On eanasions you wothed on Satuaday?” 
Ae) "¥es.” 
ip} “And you newer aaquested 44 of{f - 


stein tiles ini Wiis tin tail daain albania. Ga ta os 

"Qathedox Jaw” and tha Plalntd4g-Appeliont da dnegoamed Joe.* The Plaint. {¢-Appettant 
did, in jast, qouplain to Mm. Highel land] om on about June 27, 1973 he was aepresented 
dn a "Shep one Relighous Prejudice Grievance” by AL Spedek, and jollaning the grievance 


the Phaintl{j-Appetdant was aheigned te achational “W" daga Like eveaygent ef4e. And 


tags 50.) 


Pladnti {i-Appeltant requests that the Cowrt please acad the (ollowing Lestimonyt 
Mighel ~- dinact ~- by tn, Seneden (rem page 3 Line 13 Geengh page 4 Line 4, 
Qn) "tn, Michel, ddd te, Edelstete ever cove inte you, £0 the bast o4 your rcsetlea- 
thon, to discuss ghlevnees — en 
4 4 
A.) 1 nemenbon one dneidant when he cam da, 1 don't acmenben the amulet date, bet, 
dt ws someting af0ar the ataiha was ever. pe was bask on days and, 1 beddeve 


Le was im Agri of 1975." "I am not pune oj the date.” 


se dns lh shed iii ob iia, il dik atin inns eabliniats Cand Pederson, 
cut I am not sung, We had a Liat of things ——" ede. feds. 


‘ae Phadnti{d-Appetiant edteges that on June 27, 1973 ne was rgprasented by 
At Speiah and anether Shop Stewnd in on dafoumal Stay One "Pre judies Gricvance,” 
and the Plalnti({-Appedlant do sana a4 the date because aia Mothers (onmer secretory 
helped aim £0 type the Latter the night begene the. grievanae was £0 be prssented. 


poe eo ire gn i ee NS ESAS 
NE ae RE era Beri ei " 


an. peated on page 
iy Jind Sha Seah Latina epesis 2 an erste to Realatbite 
Appetiant's Natlonal Labon Kelations Geard Changes And da alec in the Piaiatd ge 
Appattant's woth qoider summitiod Le tha Fodenad basdqnn Dletaded Couat as Exhibit EE, - 
Phadmtdigrarpeliant alleges that aa alse annexed « phekeatat copy ej the "Sumary rievance’ | 
he had peevieusdy submlited to mm. yers land) tha follesing dssuas wens acsolved im this 
dnjoumd Siap One Grdavanees 
1) Phadndigd~Appellant na Longer waa to be singled out to do “wendal <asbe” dnehuding 
Labeling cables on the Frame. 
2) Pladntd((~Appetions accadved payment (or eveatiom weahed on en about the past week, 
bet thdd gadevanes was uot eaariad ever to "Step Tae” (on athena paior weeks, 


5) Fetlowing the Jone 292k Onievance the Plainti(,-Appellant was ne Longer assigned 
permunent "i" dag epwenages And Shia was the mead depoatant part o4 the giicvente, 


4) He gadevance was Cohen af Step One againad ether Unden mambeny =~ And tims che 
dbbuss conceaning absesed caubic by aendaahes i dizzy spedia was (ormarded Lo 
Pat tyeas by AL Speich (on a Shop Two Griewnet, 


5) Phaintd{j-dAppetiang alac asked (on 4 gilavanee charging a VICLATIGN OF CONTRACT, 
but Wa. fdehed said (ie substance), “The Sprdag Semester 1s atnaady ever; there 
wiih be ne mone giievanees todayy Wank get oudy tha sabjeat 04 grievenaes ds 
atesed.” 51 api, 46 eonended by ie, Mehel dn his Lestineny on p. 6 Linssls~18 


re waren nactnssninseasintnnranesanwmnanaan iia sreosos ti 


The Phalntljj~Appeliant alse asks that the Count please examine the eapleyes 
puynetl eands which asa part the an Exhibat submitted tb the Fadenal Kastenn Ristades 
Count by the Degendand Tedaphane Cowmany, And with regaad te these Accoads the Plain~ 
chgg-Appeciant alkeges the fedtonings 

1) Faom Apadd of 1973 witli Judy 14, 1973 top pag (64 Paamemen was 3196.50 pee 

weak, and the Plaintl ¢f-Appetioné was on Lop pay at that tien. Tha wage pea 

& & hown day wns $39.50 undess an employee was assigned to a Saturday "NW" day 

(and) <§ Bis woah week ended on a Satuaday instead o( Fadday, ke would be 
padd an additional (Ajtaen per cant dl {jenential pay (or ona day (er) 
$59.50 X 158 © $5.90 land) his ante of pay (or that weeh would be $208.40 
Anstead of $196.80 denoting he woahed on Satundey and ons O64 one day during 
the week. 

£) Resehd of Pénintlé{ PAUL” Statanants of Panett fren? IT dhaengh § £8, 
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19-73 
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04-73 
6-69-78 
6-16-78 
6-23-18 


630-73 
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- om se —. ee Se SH & os ee SS 


pay inerEedse 
£10.00 / £51.68 


£10.00 base pay 
plus $6.30 


HESS 


"YW" day Saturday 


asian’ a Aeneas overtime 
Satuaday to Dis connaets. 


a ae 


worked Hondag & T, 3 
presi congo Hts 0 B oh cone {and} 
"" day aitignatat (or Wednesday. 


(Step One Gigvanes) 
"iW" day gidavenee / evertine ,alevanet. 
19% evening I- suite 
16% evening ote bd. 
evening I-9pm shidg*é 


Seheduted fen and paid £0 work Satuaday 010 
day, but reassigned te isenday--Falaay. eft. 


SCHEDULED TO WORK MONDAY ~~ FRIDAY ONLY UNTIL WEEK ENDING AlgUST 25, 1973 
land that was the last date posted on Dt efgicial work seredule). 


The Plaintd {f~Appetlant lo not able te Loante hls pay aceands beyond Apadt 
G1, 1973; Wut the above necond docs indleate that ha waa assigned ether ty |-tpm 
eveidns ghigte of S~ Spm “N” day shdgte and auth shige asedgneant was dlscrininateny, 


Fag tie Bey 6 Ee a Pty vee we if gh eee fee 

The Plaintiff-Appellant aske the Court to please read the 
following testimony descrilking FO8CED OvEariee As<r@mayr bey 
the Oefendant New York Telephone Compeny HITHQUE PAY (and) the 
Defendenk C.#.A. Local 1194 is also charged with nat providing 
the Piaiskif{-Appeliant with adequate representation vith regard 
to the above issue: 


This is not so much @ request for overtime mansy <~ The 


Piaintiftf-Appeliant is #°T asking fer money for evertine verked. 
te is merely showing that this nen-paywent of overtine vas one 
of the discriminatory acts by the Defendant Mev York Telephone 
Coupany? And shoving & course of condect or attitude toward the 


Piaiski<t-Appellant because of his religion and / or his shift 
assignments on @ non-rotational resis in lieu of transfers or 
advancement te positions dominated by mostly wouen which ware 
aseigred to permanent day shifts, and which would have enabled 
the Pinintift~-Appellant to continue his college education full 
tine evenings, the Yisintif®-Appeliont alleges thet his roresan, 
BAL Madden, was able te FOuCs him te werk evertine heures with~ 
ost Way 82 ono of the “sonditéiona” samuined to hetd a perenent 


shift assignment vithout trading om a job which vould othervise 
be agnigned to rutating ahift seeignuents. The Plaintiff<-Appeliant 
alleges that hie foreman would sesign him certain work <= And ALL 
the work had to be fiuniehed if the Pisintif{-Appeliant wanted to 
continue on hie permanent 4-i2gn asaiganent in 1972 & 1973 (or) 
eise thie shift might be changed in the middie of a scuester and 
the Plaintif¢-Appeliant would be forced te drop his classes. 

The Plaintiff-Appeliant eake that the Court please read the 
following testineny from the federal Eastern Aistriet Court Triai 
Transcript: tdésletein «- cress -- page 281 lines 7 through 13. 


Q.) “And you testified you worked alot of overtime, didn’t you?” 


A.) “Yes.” 

Qe) “You didn’t gepert this evertine er wake any claim of it?” 

A.) “Tt was the foreman whe forced me to work the overtine ex leose 
the shift.” (referring to the 1972-73 permanent 4-12pn shift.) 


Sdelstein ~~ direct - page 15 lines 16 threugh 71. 


Réeistcin —— page 15 line 16 through 31 ~~ Girect continusd. 
Q.) *what time were your hours then?” {referring to about 1979.) 
A.) “Right to five. However, I hed te seeasionally work overtiae 
and wot be paid.” 
Q.) “vou mean you worked overtime and you vere not paid overtine?” 
“ts that it?” 


A} “fhet’s correct.” 
‘The above testimony refers to a tine period from approximately 


the end ef March 1979 until about the beginning of 1971, during which 
time the Platatiff-Appellant wae aseiqned to permanent day shifts 
for the purpose of allowing him t» continue hie college education 
evenings et Waeseu Camunity College. The Plaintiff-Appellant alleges 
that he attended Hassan Cammmity Celleqe during Swmer I, Sumer II, 
and the Fall semeetere of 2970; and was assigned to & purmunent Gay 
ehife at the Pleral Park central offices se a Spenkernan. The Piain- 
tiff—Appellent ¢id not attend celiege Gering the Spring Semester 1970 
hecause on or about Pehemary or March of 1970 he was scheduled te at~ 


4 


would have enafiioted vith estiege. uewever, the Pinintiff-\ppdliagk = 
sub ainiian 6 weenie teins ex aX aihien sites anata: 0 tial 
this le cerrcherated by the Plaint)..~ wellent's pay records showing 
no differential for this time peried ..< submitted as pust of Defon- 
dank Subdbit o-nB, (records). It is th) Pladabidt-Appellant's clain 
that as © “Speskeruen” he worked with the Test Sureau (and) the test 
dacenan worked pack Spm and witil 9a in 1979 -- And the Pisintiff- 
Appellant's forensn insisted thet if the Plaintiff-Appeliast was in 
the aiddle of a job with a teet deckaan and it was Spa (in substance) 
“shee the Pleineiff-Appeliant sheuld ¢inish vith whatever that desiman 
was tenting and not ‘rush out st exactiy Spn’ or elee he world have te 
rotate ahiftea like everyone elses.” The Pinintiff-Appeliant alleges 
that this overtine wes discriminatory becouse other franenen whe vere 
ausigned to work overtine vere paid fer such services (ani) because 
ves and “<rehal 


on mumereus secseiens pricr to 1973, were acvigne4 to permanent Sae-Spn 


and fees Net requiring extra houre to held a permanent shift. 


5s aie 


i oe aes 
Talloving the Tall cesester of 1979 the Piaimtite-Appel lant 
was not able to register for the Spring semester of 1971 because 
the exmess overtime hours were beginning to conflict with his 
evllage schedule -~ And instead of registering for the spring 

Seuseter of 1971 he enrolled in “Independent Study Courses” through 

the State University of New York, and these courses vere succesefuliy 

completed on or about April ax Hay of 1572 -~ some time following the 

strike, July 23, 1975, the Piaintift-Appeliant testified to this 

et the United States Federal taster: District Court as follove: 
Rdeletein -- divect — page 21 lines 3 through 19+ 

Qe) “tow, did you register for school tn Jamery of 19717" 

A.) “Ne, X did moe.* 

Qe) “Why nog ?- 

Ae) “Welt, because iastend of putting in the extra tine, approximately 
*wice © month, this hecume a ceguiar basis, several tines 2 yesh, 
and I vas affvaid I would be late for school, And I was told by 
the forenan that I was on the permanent epeuker coverage, permanant. 


uot inside 


© desk men, I would have to etey Latter and net leave the deck man. 

and senetines I was on held for ag box.” 

MR. SCHEIER¢ “Wheat periods ie he referring to?" 
THE WEPMESS: “2972, 2971." 

The Flaintiff-Appellaat ales makes reference to registering the 
tiome Study Courses heceuse he wae forced to vork past Spm om page 214 
of the Federal Eastern district court Trial Transcript, Index No, ?4<-c~ 
43%, Limes 21 & 22, (amd) page 225 of the same transcript Line 1. And 
on page 187 of the eame transcript the Plaintiff~-Agpeliant describes 
im lines 23 and 22 that thie svertive aasignment without pay was eone- 
‘ines as mich ae eight to tvabve hours per week. And this testimony is 
sutenriag ve the tine yerles tntmnun typrenbenely Aqui 1972 until 
shout March of 1973, during which ties the Piaintif¢f-Appellant was as~ 
signed to & permanent 4-12ym shift. Furthermore, she Plaintife 


alleges that the Shop Steverd, Jerry vos, was alse assigned to the 4-12 
Pom, Ghigt curing 1972 & 1973 (and) om page 345 of the Federal tastern 
Metrict Court friel Transeript, Lines 2 through 6, Mr. fee co 


that daring 1972 and 1973 that he was also aesigned to the 4-Lips chift: 


inage $5.) 


with regard to the preceeding expla@nation, the /laintift-Appel lant 
wishes to show that mest of the exvess vork vas assigned te hin during 
the 1972-1973 permanent 4-12 shift (and) this wes vithin the statutory 
gucted ef 200 days prior to filing his charge with EE%C on August 8, 1973. 
Yue Plainkiff-Appeliant alieges thet he ant Jarry Yee often stayed 
past i2yn to run in new lines, (and) thes durzy fee vas either paid for 
thie overtiue (er) allewed to leme ea: .y, but the Piaintiff-Appsiiast 
wae asaigned to the speaker work (amd) had te always work on the speaker 
with a desta watdl i2pm, and therefore wae never sllowed to leave eariy. 
The Plaintiff(-Appeliant aiso alleges that hie pay records for 1972 6 1973 
will coereberate that the Pisintiff-Appelliant wes only paid 37 and 1/2 hre. 
per week for vhich he wie aseigned to wark the 4-i2yn tour «~~ And this is 
(alee) cerrobucated by the following tastinang, by Jory Yes, Pee--cress, on | 
pages 419 line 13 through page 420 line 18+ 
ds) “Bo at's net really preetical to have one man do it on the vertion! 
and the cane man a6 it on the horisental? (referring to runing in 
new ines / by the 4-t2yn ‘run in exev*) 


Ae) “Me, ie*e net practical.” 

Q@.) “Se you need S70 mem wm thet job, don’t you?” 

A.) “You.” 

Qs) "New, is it a rule of the Conpeny or that shap before the night mon 
teave a1] the work must be compieted, vbich means it bas to be run 
through, canmected, ecldnred, right ?~ 

Ae) “Phat ie trae.” 

Qs) "Awe you allowed to leave at midnight if the work is not completed?” 

A.) “Your tour is from four to tveive. If the work is not completed you 
oun semve et 12 o’cleck.” 


Q.) “nid you ever work overtine?” 
A.) “DL4 X ever work overtime? Yes.“ 
Qe) “nid you got paid for it?” 


rd “Yes.” 
@.)229 MARK WORK OVERTIME?” 
Ae)" 205A0 2 0NALLE.” (continued an, following page. ) 


ccm vtedalilinian ah mecenascsneisiedicnaisannennintn sip amssibshenats weaateitasesesenttnseiilliteineitl um aninsshettinetey sa 


f pancpan Abe Y 


ree--crase combined fran page 429 Lines 16 through 19) 
Q.) "Gh you ever eee him (iexk) work overtine regardless of vhethor he 


Aed Ave Sit om WOK OVE SPIE 

41th regard the abows tewtinony the Plaintiff-Appellent alleges 
that on many scenalens he and Jorry "ee both vere asad by the Foreman, 
M112 Madden, to stay peut midnight te camplete ramming in new lines, but 
that only Jerry fea seceived payment for thie vark in 1972 and 1973. And 
the Plaintiff-Appeliant suggests that the Court ask the Jefentant “ew York 
Pelaghene Company to produce the pay records for Jerry Yee from 1972 & 1973, 
and thsee recorde will indicate just how mach overtime the Visintitf- 
Appellant wae not paid fer? Martheresr,, the Plainkiff-Aypellant alleges 
that he was alse aesigned other work sack as (iecomests -~ requiring only 
om pereqn -- ond that these disct mente (left over frase the day crew) 
ancusted o ahout five adiitionn! overtime hours per week on a regular 
basin. fae Plainbiff-Appellast alleges that he worked absat 419, 300,00 
orertinn assigaments without pay in ordes t> keep Mie perminent shifts, 
and he wan only palé evertine for ane vesk on or shout the end of Juno °73 
a0 & result of & Step ae Union Grievance (aot) thet the Gnfendant WA. 


x . 
Leeak 1104 ignored the Flainsdif-Appeliant *s requests ¢® process this to & 
Stay two Grievance for overtiae varked during 1972 4 1973. 
furtheracrea, the Fflaintiff-\opeliast's pay recerde for the 1973 year © 
within the 190 day statweory period indicate the following: The Pliaintift~ | 
Appellant earned about $7715.39 from Jmwary 1, 2973 weed July 39, 2973) 
And the Oefendante heave already conceded that shout $1609.99 oF this was 
fer tuition refused and not wages. (Seferences 74 © 499 tranacript page 253 
Lines 18 through 23.) And the Plnintiff~-Appeliant's wago statements indicat 
at leret 3499.90 was pald for evening or taturday “6 day differential, 
gayreli otatement 4 27 indleates about two~-hundred doliars overtime for ¢ 


Step Qne Grievances presented June 27, 1973 by Al Speich. Thus, during 11 
the Piaintics-ippeliant worked about 31 weeks and oct counting the tuition 
refunds revelved in february aad August of "73, differential, and grievance 
for evertine for ome week in June °73) The Piaiutifr~Agpeliant’s vagee were 
about, $9809.96. Three of the thirty-one weeks worked in 1973 can be wade 
SG27URRA DLP”? one day off to visit the Plaimbiff<Appeliant's Grendecther 


(page 37.) alge 
who was on the eriticel iiet at Inkerberree General Hospital, ome cay ff 
alleged Gran@asther AVL, and thuree oie suspension for alleged Awcly | \ : 
seven anya additional suepension -~ vhich the Plaieti?tf-Agpel lank wi Lal i 
explain in more detali in the SLavewm srareusve sactrow xx, part aos 


(and) ahowt two daye off aguring the fpring of ‘73 when the Plaintiftt- 


Agpelleant hed headaches and dissy spelia from wearing non~-perseri pti wie 


aafety glasses (and) could net report to work. ete / ete, Plaintift- 
Appelient's base pay fran January antii July 14, 1972 wae $296.89 we 
te pey for ‘reeenen pricr to the now contract «~~ (at) i¢ poe aivide | 
$3999.99 by $196.50, yoa get 28 «~ {or) 31 weeks lewe abut 15 days, 
oxy 3 woeke off; Proving that the Flainti¢f-Appeliant was dilecriminated 
agninet by not waing paid any of the overtine he was assigned to work | 
during 1973. (*Siniiler caloulatione could ales be mate for 1979, 71, 
and '72, proviag that although the Piainkiff~Appellant was aead grec 
overtime, a9 were all framesen in the 7lorei Park central Wfiee, the 
Fininti¢?-Appellant was the saly frasauan act ts be paid for auch 


7 
mt 


~ 


averting: And the Plaistiff-Appeliant beliewe thie was either & 

of hie meligion and or hie requests for jobe giveh to won only pris 
& 1973 for which he was aasigqned permanent shifts por semester in 14 
of wach tranefer requsste —~ and or fperhape? these extra avel q~ments 
were really a “Preseure Manivalation” by Tolephone Company Management 
to force the Plaimeiff~Appeiiant to resign becasue of bis religion.) | 


TH GRARUHOPERG TOL OREN s 


an ow abot the aiddle of March of 1973 the Piniotiff~Appel lant 
was taken off the 4-12pm shitt end scheduled to vork “pormmnentts — 
er / permanent i~tpn.” or about a Thureday of the firwt week of 
Plainaitt-Appeliant’s new shift, the Plaletifi-Agpaliant received a 
phone call informing him that hie Grawiesther wae on the critical lia 
at Inkerbarrow deneral “onpital (and) the Flaintiff-dppellant reque 


‘ 
ed perewel time off vitheut pay until the end of the week from his 
new firemen, Piro Bove. The Maiatiff-Appellant advised Mr. Sove 


visiting hours ak tho hoapita’ wore 2pm ~ @ym (and) that theee wers ff 
the only houre he mould sos hid Urandmother, and theae houra conflict 


with his 1-9 po wosk shift. 


RELEVENT SPATSWENT) SECTION XZ. PART A. GRANOMOPMRA ENCTOEW?s 

Mr. Sove immediately acoused the Plaintiff-Appellant of inventing the | 
Grandmethar incident because of the chaage 46 the Plaiweiff<-appelie sts 
permanent 4-12 shige (and) the eanfliet between hie work ané college 
scyedules--ané refused to give the Pilaintiff~Appetiant any time off. the 
Plaintiff~Appeliant wae asked by Mr. Seve to weit in the bresk room end 
at shout 2pm Mr. Gren got the chap steward, Stanley “eiimead, and Me. Bove 
directed the Fliaintiff~appallant and Molinakxi to g® inte Mr. Hichel‘e 
office (and) ix, ewe reported back te the Frans. 

This was not a grievance ~- it was a request for pereesel time ary. 
and thie ie corroborated by Molineki‘s teetinony a. pages 445, 441, %& 442 
of the portion of the 0.2 Dhatern Oetrict trial transeript prepared br 
Harry 2apaport; (and) in tr. Michel’s testimony taken from the portion of 
the minutes prepared by Artie from on peges 2% through 34, 

The Pliaintiff-appelian® alse alieges that om the following Friday he 
phonad in before fam and requested and received perniasion fram Mr. Bove to 
report back to work Mmbday <- And when he 414 report heck to wark the fol- 
lowing Monday the euperviser, not realizing uhet the forewmn had given the 
Pisintift-Agpeiiant permission to reuin cut a sevend day, suspended the 


Plaintiff-Appeilant for three éays - the following Monday, Tuesday, and 
Wedneeday. The Plaintiff-Appeliant does not know the eomct date of the 
alleged Av3i (Abeent Witheat Leave), but on page 34 of the U.5. Eastern 
Bietriet court Trial Traaseript, Index io. 74 ¢ 43%, lines 16 4 17, Mr, 
iichel ghows the date te be 3/16/73. 

However, it is not the date of the suspension that the Paintifre 
Appeliank is concerned with in thie Appeal. The Owfendant Telephowe Cconpany 
has conceded thet the suspension was @ puniebewent for being absent for only 
one day < Ani the suspensian ves for an entire three days, And tho Flain~ 
tiff~Appellant feels thie was an extremely harch punishment since he had 
no priory lateness emcept for Medically encused abeence for headaches and 


tizainess caused by nen-perseription safety glaseea-~-and no absence at all 
for the prier year he held the permanent 4-12 pm shift, furthoreore, the 


Plaintif{-Appeliant believed thet the foreman had given him permission to 


sees ik eat) be eoenanane te @ shop stewarte to represent him in such a i 
grievanse ~- and by their own adémivaion the Union refused te represent tha 


Plaintiff-appelliant, os ie corroborated in the following teetiaony. 


one of the shop stewards, Jerry Pee, éeueribes the entire Srant~ 
aether Incident in the U.S. tastern Matrict Court trial Transeript fran 
pages 365 through 371 -- and svecrs that he wac present throughout the 
entire conversation (teference page 343 Lines 22 & 23; page 366 line 1). 
However, it has already been corroborated by the sther witassses, in- 
cluding Moline i “iehel, that the Piaiwtiff~Appellant was on & does 
ahifts 4a4 om geqe # of Mr. Michal‘s teetinewy, iines 19 through 12, 
har » Highel corrohorstes the tine of the request for personal tine off te “ 
he about @vo o'clock, And on page 308 of Jerry ree’s testineny, lines 
2 through 6, “r. Fee canceden that during the time of the first grievance § 
he was neeigned 20 the 4-12 evening ahift (and) wer ct even in the 
maliving at the time the Pinimtiff-Appeliant requested pereanel time off. 
And Carthernore, on page 969 of the transcript Mr. Fee coneeces that he 
“etén't know how long the Plaiutiff-Appeliient wes suspended f2r--he wae 
not im on that (Seference p. 369 liner 19 & 11). 

The Plaintiff-apretiant eles asks the Caugt to read the following 
testineg, which he considers to be am aduisaion of non-sepresentations 


HY) 

fee — éivect page 37l lines 12 through 16s 

Ge) “and 414 you take that ense any further than Step Sa?" 

A.) “te.” 

Q.) “why not ?* 

4.) “Cause it was clear, open and eit: case. “e wae ineweerdiuate 

and that wae it.* 

The Plalwbiff~-Appeliant allegee that beth fee and Moline failed 
to present his grievance, ¢scumented the grievance at Stes ‘ne ac the 
ressen foc suspension “inpioyee ineubordinate,” ani forwarded the griev- 
ance t® the Union, ac is corruperete:! bp the folleving testimony; 

“Melinaai «- diract -— page 44% ifaes 24, 21, & 22 (and) page 444 

lines 1 through $1 
as) “And what was the result of that grievance meeting?” 
Ae) “SP WAS SOMES AT Pract orer.* 

@-) “that was denies?” 


$:} “Wegghgreree-“ 


A.) “We forwarded 1¢ to the Unien for the second step.” 


given to believe that his foreman alloved hin a second day eff te viait his 
Grandesther in the Neepitats and (in any cage) the Plaintiff-Appetiant be~ 
iieves that three days off without pay wae an extremely severe punisheant 
for beiny absent only ane day. Farthermore, the Plaintiff-Appellant didn't 
receive payment for the tine epeht in grievance, including abowt an hour 
for which he wes made to sit in the break ream and wait for hie shop 

And although the Plaintif¢f-dppeliant wade proper and timely requeste for 


Undan representation, his shep Steverds denied him any grievances at step 
me ~~ And the Union refuced to process his grievances to step Tro, 


BSLEVENTH STAPEMENT: SECTION XE. PART a 

THABE SUBPEMSTONS POR WHICH THE MEW FOREMAN, PRANK BOVE, ALLSORS Tur 
PiAENELEL“APPRLLANT WAS Dey dee, SHO OR REMI PD wor. 

The Plaintif¢-Appeliant alleges that Mr, ave was not hie foreman 
until abowk March of 1973, and prier ts that time the Plaintifr~appeliant 
hed never been suspended. furthermore, the Plaintiff-Appeliant alleges that 


( , 


Court to plense read the folloving testimony): 
Seve «- cross page 196 Lines 9 through 16: 
GQ.) “When he came to you at thet time 41d you farm an opinion oftien what 
ind of character Mark was?” 
Ae) “he whet time?” 
Qe) “March of 1973,% 
A.) “tid I form an opinion, yes.” 
Qe) “DhG he annoy the devil suk of you?" 
A.) “te 444 annoy me with eawe of the things be did, but I igner 4 him.” . 
The Plainti¢?-Appeliant aske thet the Court alse please read Mr, Bove 
testinany on page 195, lines 2 through 6, and lines 12 through 71; And asks 
that this testimony be considered indicate thet Mr. Bove did become aggra- 
vated with the Plaintiff~Appelliant -- Ané eepecialiy please consider Lines 
12 threagh 271 to cirewsetantially show Nr. Bove’s “netitude” and quick 


tempers. vurthermere, the Piaintiff-Appellant alleges that on each of the 
cooseionn vhen the foramen, frank Bove, suspended him, he last hie temper 


and referred to the Plaintiff~Appelient as a “Useless Jew seetard” (ant) 


“go you iike him?° 

“oo ¥ Like him es &@ pexson’?” 

“You.” 

“{ ean take him or leave hin.“ 

“You haven*t answered ay question, 29 you like hin?” 
66), 

#o, 2 owe, 


with regard ¢9 the euepeneioes for which the Plaintiff-Agpeliaw: is 
eharge4 by ux. Bowe with “refunine ta work,” the Piainkiff-Appel Lant 
alleges the follewing: Firet, theve ie 6 question as to “frame Janguage.” 


= Seen Snenee emee’ ‘Taek is to aay, in order to understand 
} A a REE RR 


aie sQginicianes 
£) Pyshry? BACK PME WIRES: 

Pushing back the wires is 2 200TIN? performed by the Speaker at the 
Piayph fears Yrame from abowt fom entii 9139 am while the speaker is sie. 
3e ecegitas of PURNING the frome wires beck on the horizontal side of the 
vytee (sha) can enaily be dome by one persun alone, 

Crm, Show: 9:39 om until about 9:99 o‘cleck moat of the mer heave a 

Myr, Cakfee break (and) then move on te ether routines; 

2) RyhawWwe Iw uLReSs | 

yitie@? in wires is not at ali the same as pushing beck vires. “im- 
nity Ay tr7my connections cansiets of running « vire fron the horisantal 
Golyt® mz Svitch side of the frame to the verticle pair cable side of 
the fy, Ont uewally requires twe san -~ eapecialiy when the pair and 
eshis {6 av@ve the beleoay level. ete / ste. 

ty viMiutift~Appollant alleges that the job he wae suspended for 
not vRyting to perfasm was ROWING CIS COMNECPIROS, And be waa not re-~ 
tumiem to J@ thie job rewtine, but was requesting the foreman to assign 


SOE ERS ho © pS et oe yee ed 
* coe he ee. 2 


= ee ce aL ee pe meee wee 
he oie ed ot Sh 


(page 62.) 


another fressman to aseiet him in reaming cress comections recuiring more 
than one wan t perform that job funckion., he Plaintiff-~Appellant e4vised 
Mi. fove that because af his eye condition it wae physically impossible for 
him to run ia crose Conauetions to the balcony level by himeolf, the Plain- fie 
tiff-dppellant advised the foreman thet because of the headach<s and 4: 
Spoils from non~perrcription “plain-glaases” that he feared thie work would 
endanger his health or safety «- And he asked for a grievance, Both the ¢ 
foreman and a shop steward advised the Plaintiff-Appellant that company-~ 
Union procedure was te first do the work and then have a grievance -~ out 
the Plaintif?-appeliant advised the ?oresmn ané the Shop Steward that he 
considered this wart to be physienily ispessibie uniees the company ag-sed 
to either allow hin to wear moter cyele goggles (sr) provide him with per~ 
scription safety glasees, Parthermore, the #laintiff-Appellant said he would 
agree to either run in the wires if another worker would catch them, or he 
vould be willing te catch the wires if the Yoruman would assign ansther 
verker ¢o run the wires from the column and wwiteh — aut the job was mak 


Tee Plaintigf-Apeetians dees mot ksiew the exact dates of the first 
wo suspensions, but the Jeferdante have conceded that the first two sus,an- 
aiens were eumo time on or aboot the end of March or the beginning of Apri 
of 1973 ~~ And vith regard to the firut suspension — the Plainbiff-Appelia 
was suspented for six and ome half hours (and) that establishes the time at 


2539 am or daxing the second routine ~- the running of wires / not pushing 
vires back as the charge states. furthermore, the third euspension is aloo 
eorrobereted’ as a “Cross Commection Suepennion” by the Plaineiff-appel laat ‘s 
pay records #'e 25 & 26, Indieating that the Plaintiff-Appellant was 

ah about GOMA 4:45gm on the Pussday afterncen of the week ending 6/16/734 


ond remained out of work for five fall days ~~ “ednesday, Thureday, (and) 
Yeiday of thet week, and Monday and Tuseday of the following week. The 

Plaintiff~-Appeliant wee ale» aewigued te an “K” dny wednesday of the week 
ending 6/23/73, and he reported back to vors on ox about thursday 6/21/73. 


Grievances at first step ware denied fer all three suspensions (and) 
the Jefendast 6.1.A. Local 1154 did net process the grievances to Step Two, 


a aie ae? es” ? 
Cha Win ae Ls eee meat gla ne 
gd j % wo te 
a fa) . 
ae ‘ if? er es 
ee Wa 


(page 63.) 


RLZVGNTH GTATRMENTS SECTION XIX, FORCED ABRSIGNWATE ORC: 

Tae FPlaiatiff-Appellant alleges that July 35, 1973 wec the last 
aay he was employed by the defendant wew York Tlephow Caupany —- And 
et Gbout 9:10am thak Monday morning the Piaintif?f-Appellant (again) can- 
plained to his foreman, Mr. Seve thet he vas sick «- he was having 2 
headache and ax dizay speli from the “plain glasses” the Company required 
him to wear; And he feared for hic health and safety....?fhe Plaineifr~ 
Appellant requested a grievance against those Union workers whe tied 
him with wire in Mey of 1973 (and) asked to be allowed to see his own 
eye Socter to purchase perecription glasese. ete / etc. Instend of 
«ligwing the PlaintifZ-Appeilant to see a + « ésctor, Mr. Bove directed 
the Plaintiff-Appellant to either take the 5 & ¢ position «— which was a 
domgrade entailing cleaning the floors and men's room «- of to be sue> 
pended for 19 days pending dlemiseal. the formuan adviued the Fieintire- 
Appellant he could not present a grievance against any other Union mexber, 
(and) he could be downgraded either because he was physically not able te 
do the ji of Freeman, (ar) he eowld he sasigned any lower craft so long 


4 


ae be etti. reoed ved Premeoicn” er o> Bed only penition ial 
Appellant, or any other Juw, would advanes to #9 tong ae he (Hr, Gove) | 
van a forewan with the New Yark {alephone Compuay wes “Men's Xoom Atten= | 
dant (ar) Polede Of the Prave.” 

Che Plaintiff-Apeeliant walked off the job thet day thinking he had 
jamt been fired in a very cngracia) wmaner ~~ is the letter referred to 
by the Sefandant New York Telepbivwe Compan’ (ae) the Pialnuwif?-Appelians ‘ 
“Latter of woignation” var wri¢ten wade (come (and) constraint by the 
Step Stewnrds “olinski and vac who &ime advised the Piainedff-Appellant 
to vrite sach a letter —< And ace te inolude any charges against other 
Uniow eemker (oc) €lae he would not be represented by the Unies in any 
hearings to be reineteted to hie job. etc, futhermore, the Pisintift~- 
Appellant viehes te peink out te the court that the letter states that 
the Flainmtiff-agpeliant “had no other choice bat to resign” (and) thet 


he was “ferwed to rosicn,” ANS the Fiaiutifi-appeliant velleved thet he 
was Being fired by Mr. Bove on Monday, July 30, 1973. 


(page 64, ) 
PHSLVETA SPATSMENT? AGENCY: PANT A.) NEW YORK TELEPHONE col@ANY 
‘a page S22 of the 0.5, federal Kactern istrict court Trial Trans- 
eript, Index No. 74 ¢ 439, lines 2 through ¢, Mr. Miche! testified that 
he came to the Floral Park central Office ac a Sepervieor in March of ‘71 
(and) romaine? there since. An¢ om pags [22 of the sane transcript Myr, 


Michel tewtified as follows: “chal<-di rect Be $22 lines 2 through 3: 
BY MA. SCHBLGHs 


Oo) “Me. “ighel, can you give us your goait @ &na pesponsibilities with 


the Selephone Company?“ 
Ao) “Comtral “ffice aupervieewr of the Floral Park budiding. £ AM ASaPoOR 


SIBLE POR PE Ovi ter TELEPHOMR COMPANY SPFYcT WRN WITHIN THAT BUELL} 
ima,” 


sith regard to the above testiaeny, the Plaintiff~Appellant al legeekX 
that 4r, Michel is reepensible for the conduct and or actions of the Fiain~ 
tiff-Appeliant'’s foremen and or other Graftewen in the building «— and on 
tya oncagiona when the Plaintiff-Appeilant complained ts ‘ir. Miehel that 
ater employees had tied Aim with Frame wire (and) bad made remarke against 
hie religion (and) hed broken the Piadntd fe~appetiant ’s Gartoty glagseag «« 
ma teats ayer enemy Page 
ee pany employees, a) on abot we occasions when the ?! 


" thftAppetians asked for tine off for headaches and dizzy spells because 
his foremen forced him to wear “piain-giasess,” he was either ¢ocument se 

& nom~medically excused absence (ar) on cceasions whea these nm perserip~- 
tion glasses couzed the Plaintiff~-appeliant to pase sat, be was documented? 
ae sleeping om the fob. Furthermore, the Plaintiff-Appeltant requested 
tranefere to business Sepresentative prior te 1973 anda or atvaencement to 
Special Keprerentative on severel seecasiona during 1773 beceuse either of 
these positione were assigned to non-rotating work tours and 444 not require 
safety glaeses (an’t) these transfer ond advancement applicatiome were denied 
because these positions vere damineted by feaale enmplapees, 


fae defendant Telephone Company has also conceded thet until ebowt 
late November of 1972 (priex to the 1973 Affirmative Action Progran), they 
followed & policy om etrategy of manipulation ef ethnic, racial, and se 
Sivisiene within ite work ferne (and) a policy of cuntom of 4iiegal and 


natony : “tindsa of workers” and “levele” of work 
Steeriaisthsefe fans "eset ° wonen only and other positions by male. 


fWELVETH SPATEMENT: AGENCY? PAST B.) CoeAe LOCAL L1G6s 

Qa page 363 of the U.5. Saetern district federal (rial Tranecript, 
Index He. 74 © 43%, Mr. Fee testified thec he hee serves as an elected 
shop steward at the floral Perk Central Wfice for the pass five contimasus 
years, 

And om page 439 of the sume trial transcript Stanley Molinski testified | 


that he has served as a Chief Shop Steward for the past five cantinucus 
including 1972 (and) 1973. etc / ates 

Om page 472 of the couse traneeript Mr. Myers also testified that he is 
the View yresident of ¢.%.A.teenl 1104, and (lines 15 & 16) hie primary 
function is to HANOLS GAIZVANCES. And that he hae held this position since 
1363 working directly ender the supervision of the President of the Local. 
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#ith regard to the above teatinany the Plaintiff-appellant alleges 
that the shop stewards and or officers of ©.W.A. iecal 1194 either provided 
a@ aeuietamme in the Plaintiff-Appellent’s grievances or inadequate repre- 
sentation in the following lesues: 


1) Sturo and remarks against the Pisintiff-appetiant’s retigion by other 
workers and of management peraqne -- no representation -— Stanley “olinski 
eeid the men veren't responsible fer remarka made vhile “horeing around” or 
when they are angry: And this was corroborated in hie teatineny. etc. 

2) @ERe FYIKG INCLORNTS: The Union maintained thet a “compinint” against 
other uaien mesbers could net be presented ae ea grievance. The Piaintifr- 
Appellant believes that following mansgement’s refuseai to take any steps 
to esrrect the conduct and actions of the other Union members vho tied him 
with wire thet the Union Sat am obligation to becane involved. 

3) Permanent Speeker aseigqnments -- no grievance. 


4) the Usien did assiat the Pisineif{f—Appeiiant in obtaining permanent shift 
aseigements for one semester et a time or per shift contract, but when the 


Pladatitf{-Appetiant's shift wae changed during the middie of hia Spiring ‘ 
semester the Union deated the grievance at Step me (and) did ast folie up & 
om the Pinintiff-Appeliant's request for Basther pesltion or transfer to 


another Central office, 
3) FALSIFICATION GW RECORDS —-~BAVEPY GLAGGES ISSUB--not presented as a griev 
ance because the Plaintife-aAppetiant ‘se “Complains” wae also against other 


Union mebere. 


6) Seniority Grievances: Although the Telephone “many provided the Flaine | 
tiff—Appellant with en upgrade and trenefer forse fer tpecial “epresentative 
and Gllewed him to tame a teat for Commaications Censultert -- for vhich 
obtained a score of 974, the sefendant Union refused to provide 

for advancement to either of these two positions, 

7) Wone of the ieoues that the Plaintiff-Apgpeliant sutlined in hie sumary 
Grievance to “r. Myers vere prosented at Step Two Grievance level. 

8) Ieeues presente’ by AL fpeich at the Step one Grievance vere not fella 
“wp on by “vers at Sten Tr? Grievance Proceedings. 

9) The Piaintiff-appetiant slieges thet he was suspended without Unien 
sentation by ‘tr, Onve fan4d) Union representation for these lesues was not 
provided until the Plaintiff-Appellent returne4 ERG TD work following the 
suspensions -- And these grievance: were fenie? at Step ne by Nolinskd and 
ves, (anit) forverde? to “Mr. Myers, who ignored tham at Step Tyo. And this isl 
corroborated in the teatimany of ell the Uniem officials etc. ete. 

19) Folieving the “rorcrs “TSTtNATION” by o%. Seve the Plaintig¢f-~appellant 
requested Union representation (and) ALL requests for such repreem.tation 
were ignored. 


With regart to the ulywe omary of grievances the Pilaintiff-Appellant 
alleges thet the imion and it’s Shop Stewards ant or officers have an obit 
tice to yepresemt &11 members af the Unies fairiy -- anc if one member come 
pisins to the Union that other Union members tied hia with wire or harassed 
him because of hie religious zelief that thie is a grievance, (and) the Unien 
amet represent hin with regard to such lewuer. furthersore, the Plaintifg~ 
Appellant dess mot feel it is fair that because other Union meuber tied hin | 
with wire on two ocossiens and caused hia perscription sagety glasses te be~ 
Came damaged or broken that he should be denied advancement solely oa the 


basis that he had absence caused by the Jefendant Telephone Company foreing 
him to vear nen-perseription plain glasses. The Piainti¢¢-Sppeliant believes 


that the .efendant Telephone company had an Sbiigation to replace the pere 
etription glageea ao that the Plaintiftf-Appellant could properiy and gately 


perform his jab, (and) the cCefendant Union bad an obligation to provide the 
Plaintiff with a grievance for harsesment te foree hie rewignation (and) uns 


verking conditions that vere or might be bameful to his health, 


ES hin a eee | in, eon ge oe yo, oh Pete Cay 
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(page a7.) 


Prior to t97%0: 78 aredits Aceieay af heronemmtics 

L97G—1 9728 13 credits Nascaa JQummdity °ol Lege 

L9T2Q~3 2730 42 credita Arxvfetra University 

The Plaintiff-Appeliant alleges that he alse prepared portfolies far 
aggeeamert in art, photography, mi acvertising turing the Pall end 
Spring teuesters at Hofetce Guivarsity (1972-1973), but beceume of the 
change in the Plaiatif¢~-Appellant's pexsmanent work schedule, he was 

not able to have thee aeserquents until « latter date; The Picineiar~ 
Appellant had an art assesement in 1975 and receive? 6 addit! oa) ecadenic 
evedita, but bas ast yet been able to schedule or pay for the essesenents 
in photography and advertising. 

The Plaintiff~-Appeliant was sieo aiutying for the 2SA0UATE KECORD EXAM 
end had planned to take thet exem during the Spring temeeter of 19723, but 
could not take the exam (again) because of the change in hie shift. The 
Pileintif?{~Appeliant sige alleges thet had he taken the Gxt Te57, he would 
bave enhersred graduate aches! om or ebout the Fail of 1373, 


GUASUATE SBCORD EXAM «— BRBARSON OF CWRRIT LeVELe 
(39 academic credits) 


12 eredite Glementary Level 
12 eredits above @lenentary level 
18 credits advaewe4 level 


(The Plaintiff~-L.ppellest alleges thet because of the change of chift, 
denial af upgrade and or advancement (and) leck of Unich represemtative 
with regard to this iseue, and lese of hie job -- The Plaintiff-Appeliant 
could not pay special asseusment feas, take the GRE Test, pay to have his 
Bachelor 2f 3clence sagree processed (or) apply te graduate evhosla. the 


Plalakifi-appeilan’t alleges that he resained cut af college fram about 1973 
until the Summer Seugeter of 1975 - and - when he 414 return to college he | 
completed courses towards a second Hachelor cegree rather than graduate 
COMERS. } | 


caring the Sweer ‘7S, Pall ‘75, and Spring *76 Semmetera the Piainaisr~ 


Appellant, regeived TAP jwarde (and) Bremer 4 Bernstein Awards, and ABLE 
Grants from Adelphi University and returned to college evenings ané com- 
pleted 42 additional undergraduate college credits. ete / ete. 


(page 69.) 


POOPEONTR STATEMENT? JOBS AMO PAY SCALBS. 


Om page 224 of the trial transeript Mr. ichsier stipulated that the 
freemen wan making $219.90 pex week as of 7-15-73. And on July ith, L?4 
the frameman's pay vas raised te §222,%° ~— And that was “top pay.” And 
the Piaiatif{<-Appellant also applied for positi as with the cefendaent Tele~ 
phone Company on or about february 1973, September of 1974, and May 197%) 


and obtained the fellewing pay sealens 

Pas Mev a 4 215-73 Wi 74 a3 

REPRESENTATIVE (Sam-Spe Monday-fridey) $233.00 
33 houre per week 


Paar (San-Soe Monday~?ricay) 49 hours per woek. 
PRAMEAAN $215,998 $232.89 $265,395 


GARAGE NECMANLS 2at. 9 244.602 279.89 
@viwe 10% Spm-Lam) 243.19 263.95 297,55 


Installer 248,90 296539 303.00 


$284.30 


$25.69°° 


$33.49 


th reyard to the gates of pay for he above craft positions, since 
the increasss represent “cost of living protection increseee” (and) the 
Piaintiff-Appetiant is allowed to receive “interest” on beck pay ae part of 
any settlement thie Court feels he is entitled (ete.); Any settlement should 
be based on the most recent pay scales ~~ ae the Plaintiff-Appeliant’s top 
pay hes increased from $2710.99 per week to $224,909 because of the yearly 
coat of living protection increases << Aad thet increase dons not inclede 
any edvancament the Ylaintiff<-Appellant. could have received during the past 
three years since he lest hie job on July 30, 1973. 

The #leinkiff-Appeilant was not given pay scales for Special fuller & 


Seutative (or) Commnications Consultant, but was given the faliowing verbal 
imforuation Searing interviews m or about May of 19765 


SPECIAL GALES SEPARSENTATIVGs is the Adqgheet raid of any ¢raft position with 
the company (and) is paid ghout $19-29,099.9° rer year. 


COMMUNZCATIONS COMBULPANT: Je a management sales position and appiicants are 


required to have either @ Sacheler of Sclence or Bachelor of Arts vegres, or 
the equivalent (satisfactery caspletion of 12° academic credits). The inter» 
viewer also advised the Piaintiff~-Appeliant that the Company promstes Cpmmne 


ieations Consultants out of craft (etc,) and the pay ie about $26,990 por yr. 


With regard to upgrades or transfers the Plaintiff-Appeliant alleges the 
followings Prior to 7-15-73 tap pay for framemen wee 196.39 per week (and) 
the Pisintiff-Appelliant’s pay records will corroborate that he reached? top 
pay on os about January of 1973. Therefore, If the Piaintiffe-Appeilant wae 
allowed to advance to Installer in Nashettan on or about January 1973 he 
would Neve received a pay adjustment increase to one progression below top 


pay (and) if the Plaintiff<appeliant wae ailowed to advance te Special 4 
cepresentative hia pay would be adjusted to two progressions (oc one year) 
below top pay. 4nd each of theese positiome were seaigned to day shifte so 
the Flaintiff~Appeliant could continue his college educution towards an 
A and iaw Segre. 


®urthernere, if the Union had represented the Fiainti¢f-Appeliant in 
gvie mees regarding the lilegal change in work echedule and absences fron 
non~perseription safety glasses, then the Flaintiff-Appellant could have 
aleo received an upgrade and transfer %o Garage Hechanic on or about the 
end of April of 1973 or some time theseafter (or) & transfer to another 
Yq 


he 
4 


plant <- And he would have therefore received 10% differential for 

and that vould also represent an increase in pay. the Plaintiff~Aypollant 
414 not particularly vant to become a Garage Mechanic, but the Vice Presi-~- 
denk magyested he apply for Garage Mechanic because of his background! in 
mechanics and auto restoration, and also because garage mechanics were as~ 
siqned 0 Spm-tam evening shifce (and) the Piaintiff-Appeliant could con- 
tinue his education full time during the day. The Plaintiff~-Appelliant ai 
thet if the Union represented him in this tranefer grievance he would have 
@ompleted an “2A degree during the fall Semester of 1973 and Spring 4 

of 1974-—-And he would heve also submitted his name to the upgrade and 
transfer computer for advencement to either installer in “anhattan (or) 
Special sales epresentative in Neseeu County: And if he received either 
of these two upgrades he would have continued his college education in the 
evening. *urthersere, the company exam for Installer is the same ae the 


eum for idneman, which the Plaintiff<-appeiiant tock in 1970 and received 


8y"eRE* fF 93% (and) worked as @ lineman for the first week he was hired 
Jmpany wat became @ frameman because he had difficulties ecliabing 


telephone poles because of hie eye condition. 
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